FINAL
CITY COUNCIL

CITYOFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:00 am. May 13, 2008 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
-- Invocation
- Pledge of Allegiance

- Approve the minutes of the regular meeting on May 6, 2008

AWARDS AND PROCLAMATIONS

-- Proclamations:
Autism Awareness Month
Americorps Week
Arson Awareness Month
Sidney Dickson Day
WSU Men's Bowling Team
-- Presentations:

Honorary Citizen Certificates to our two Brazilian Firefighters visiting the City of Wichita

Fred Riffel, recipient of the KWEA Crystal Crucible Award

PUBLIC AGENDA

NOTICE: No action will betaken relative to items on this agenda other than referrd for information. Requests to appear will be placed on a “firgt-
come, first-served” basis. This portion of the meeting is limited to thirty minutes and shall be subject to alimitation of five minutes for
each presentation with no extension of time permitted. No speaker shall be alowed to appear more frequently than once every fourth
meeting. Members of the public desiring to present matters to the Council on the public agenda must submit arequest in writing to the
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting. Matter pertaining to personnel, litigation
and violations of laws and ordinances are excluded from the agenda. Rules of decorum as provided in this code will be observed.

1. Buck Goodman-Concerns regarding the Boathouse.

N

Rickie Coleman, Sunflower Community Action-Police Accountability and video camerasin police cars.

3. Emira Palacios-Sunflower Community Action-Concerns within the Hispanic Community.

4. Carlene Eye, Sunflower Community Action-Police Detective violation of civil rights.
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COUNCIL BUSINESS

10.

UNFINISHED COUNCIL BUSINESS

Petition to pave parts of New Jersey Drive, Valley Forge Road and Brandywine Road, east of Oliver, north of 31%
Street South. (District I11)
(Deferred May 6, 2008)

RECOMMENDED ACTION: Approve the Petition, adopt the Resolution, and authorize the necessary
signatures.

NEW COUNCIL BUSINESS

Appeal of Denial of Manufactured Home Park Annual License Renewa Oakwood Manor Mobile Home Park,
5420 S. Broadway. (District I11)

RECOMMENDED ACTION: Based on evidence and testimony presented during the appeal hearing and take
appropriate action. The City Council can: sustain the action to deny renewal of
the license; reverse the action to deny renewal of the license; modify the OCI
denial of the manufactured home park license; OR defer Council action to
provide appellant additional time to correct remaining code violations.

Purchase Option for 1997 Project (BOEING IRB Asset Trust).

RECOMMENDED ACTION: Adopt the Resolution conditionally approving the execution and delivery of the
conveyance and termination instruments and authorize necessary signatures.

2008-2009 HUD Combined Allocations/Annual Action Plan. (Districts|, 111, 1V, V1)

RECOMMENDED ACTION: Closethe public comment period; approve the proposed 2008/2009 Annual
Action Plan as an amendment to the City’ s Consolidated Plan; authorize
submission of the plan to HUD; and authorize all necessary signatures.

Neighborhood Nuisance Enforcement Code Amendments Chapter 8.01 of the Code of the City of Wichita.

RECOMMENDED ACTION: Approvefirst reading of the ordinance amending Chapter 8.01 of the Code of the
City of Wichita.

Graffiti Ordinance Code Amendments Chapter 5.37 of the Code of the City of Wichita.

RECOMMENDED ACTION: Approvefirst reading of the ordinance amending Chapter 5.37 of the Code of the
City of Wichita.
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11. Traffic Ordinance Amendments (OCI parking enforcement authority) Chapter 11.52.035 of the Code of the City
of Wichita.

RECOMMENDED ACTION: Approvefirst reading of the ordinance creating Chapter 11.52.035 of the Code of
the City of Wichita.

12. Countywide Stormwater Management Manual.

RECOMMENDED ACTION: Approve the Joint Funding Agreement, design agreement, resolution and
authorize the necessary signatures.

13. Quarterly Financial Report for the Quarter Ending March 31, 2008.

RECOMMENDED ACTION: Receive and filethe Quarterly Financial Report for the quarter ended March 31,
2008.

COUNCIL BUSINESSSUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE: Public hearing on planning itemsis conducted by the MAPC under provisions of State law. Adopted policy isthat additional hearing on
zoning applications will not be conducted by the City Council unless a statement aleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the matter to the MAPC for rehearing.

* Consent Items

14. *CUP2008-00005 and ZON2008-00007 — Creation of DP-311 Moorings Plaza |l Commercial and Residential
Community Unit Plan and zone change from SF-5 Single-family Residential (* SF-5") to LC Limited Commercid
(“LC") and NR Neighborhood Retail (“NR”). Generally located south of 53rd Street North and west of North
Meridian Avenue. (District V1)

RECOMMENDED ACTION: Adopt the findings of the M APC and approve the community unit plan and the
zone changeto LC Limited Commercial (“LC”) and NR Neighborhood Retail
(“NR"); withhold the publication of the ordinance until the plat is recorded; OR
Return the application to the MAPC for reconsideration.

15. *Z0ON2008-14-Zone change from LC Limited Commercial to OW Office Warehouse, generally located south of
53rd Street North and west of Arkansas. (District V1)

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change, publish the
zone change ordinance; OR 2) Return the application to the MAPC for
reconsideration.
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16.

17.

18.

19.

20.

21.

*SUB 2007-98-Plat of Mike Steven Motors Addition located west of Rock Road and on the south side of Kdlogg.
(District I1)

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and approve
first reading of the Ordinance.

* A08-05R-Request by John Philbrick, of the Property Management Division, and David Warren, of Wichita
Water Utilities, on behalf of the City of Wichita to annex land generally located north of 37th Street North,
between 135th Street West and 119th Street West. (District V)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.

* A08-06R-Request by John Philbrick, of the Property Management Division, and Douqg Kupper, of the Park and
Recreation Department, on behalf of the City of Wichita to annex land generally located north of US-54/Kellogg,
between 135th Street West and 119th Street West. (District V)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.

* A08-07R-Request by John Philbrick, on behalf of the City of Wichita, to annex land generally located north of
55th Street South, between Clifton Avenue and Southeast Boulevard. (District I11)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.

* A08-08R-Request by John Philbrick, on behalf of the City of Wichita, to annex land generally located east of
Rock Road, between 39th Street South and 31st Street South. (District 11)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading, and
authorize the necessary signatures.

*A08-09R-Request by Alan S. Girrens to annex land generally |ocated west of 119th Street West, between

Pawnee Avenue and 31st Street South. (District IV)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.
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HOUSING AGENDA

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

* Consent Items

Allan Murdock, Housing Member is also seated with the City Council.

None

AIRPORT AGENDA

NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State
law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.
*Consent items

None

COUNCIL AGENDA

COUNCIL MEMBER AGENDA

None

22 COUNCIL MEMBER APPOINTMENTS

RECOMMENDED ACTION: Approve the Appointments.
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CONSENT AGENDA
23._Report of Board of Bids and Contracts, dated April 28, May 5, and May 12, 2008.
RECOMMENDED ACTION: Receive and filereport; approve Contracts,
authorize necessary signatures.
24. Applicationsfor Licensesto Retail Cereal Malt Beverages:
Renewal 2008 (Consumption off Premises)
Charlie D. Nguyen Charli€ s Groceries Convenience 527 East Central
Huong V. Nguyen Lucky Market 7100 East Harry Street

*General/Restaurant - 50% or more of gross receipts derived from sale of food.

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval.

25. Prdiminary Estimates:

a

Lateral 11, Main 4 Northwest Interceptor Sewer to serve Silverton Addition (north of 13th Street North,
west of 135th Street West) (468-84244/744278/480967) Does not affect existing traffic. (District V) -
$244,000.00

Lateral 12, Main 4 Northwest Interceptor Sewer to serve Silverton Addition (north of 13th Street North,
west of 135th Street West) (468-84245/744279/480968) Does not affect existing traffic. (District V) -
$286,000.00

Storm Water Drain #345 to serve Cambria Addition (north of Pawnee, east of 143rd Street East) (468-
84481/751466/485357) Does not affect existing traffic. (District 1) - $491,000.00

Water Distribution System to serve Johnson Commercial Centre and Northgate Commercial Park First
Addition (along 53rd Street North, west of Meridian) (448-90281/735417/470090) Does not affect
existing traffic. (District VI) - $116,000.00

The cost of construction of Water Distribution System to serve Turkey Creek 2nd Addition (north of
Pawnee, west of 119th Street West). (District 1V) (448-89959/735351/470-024) — Total Estimated Cost
$71,400.00

The cost of construction of Lift Station, Main 1, Boeing Sanitary Sewer to serve Clifton Cove Addition
(south of 63rd Street South, west of Clifton). (District 111) (468-84022/744171/480-859) — Total
Estimated Cost $586,500.00

The cost of Fagade Improvement Program for Old Town Courtyard by Marriott at 820 and 900 East 2nd
Street to serve H.L. and Annie M. Taylor’s Addition (between Seneca and Washington) (472-
84288/766016/491-017) (District VI). — Total Estimated Cost $657,000.00

The cost of construction of Lateral 39, Main 1 Cowskin Interceptor Sewer to serve Rainbow Lakes West
Addition (south of Central, east of 119th Street West). (District V) (468-84168/744180/480-868) — Total
Estimated Cost $210,400.00

RECOMMENDED ACTION: Receiveandfile.
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26. Pditions for Public Improvements:

a

b.

Pave the west half of 159th Street East, from 3,000" south of 29th Street North to 29th Street North.
(District 11)

Construct Sanitary Sewer and Water |mprovements to serve part of Gateway Center Second Addition,
south of 13th Street, east of Greenwich. (District I1)

RECOMMENDED ACTION: Approve Petitions; adopt resolutions.

27. Statement of Costs:

a

29th Street North from Tyler Road to Ridge Road (Design). Total Cost - $148,035.53; (plus temporary
note financing - $1,155.50; plusidle fund interest - $908.97; - less KDOT reimbursements - $0; less
financing from interfund transfers - $61,000.00; less transfers in - $82,000.00; less financing previously
issued - $0). Financing to beissued at this time— $7,100.00. (706856/472-83751/203-322).

Rock Road from 21st to 29th Street North (Construction). Total Cost - $1,930,297.74; (plus temporary
note financing - $1,500.82; plusidle fund interest - $6,455.17; - less KDOT reimbursements -
$1,290,553.73; less financing from interfund transfers - $492,000.00; less transfersin - $123,000.00; less
financing previously issued - $0). Financing to be issued at this time— $32,700.00. (706874/472-
83889/204-340).

119th Street West from 17th Street North to 21st Street North (Construction). Total Cost - $895,881.35;
(plus temporary note financing - $5,148.68; lessidle fund interest - $1,550.04; - less KDOT
reimbursements - $664,579.99; less financing from interfund transfers - $200,000.00; less transfersin -
$23,500.00; less financing previously issued - $0). Financing to be issued at this time — $11,400.00.
(706875/472-83890/204-341).

MacArthur from Meridian to Seneca (Design). Total Cost - $204,177.61; (plus temporary note financing
- $3,089.82; plusidle fund interest - $2,732.57; - less KDOT rembursements - $0; less financing from
interfund transfers - $0; less transfers in - $177,200.00; less financing previously issued - $0). Financing
to be issued at this time — $32,800.00. (706896/472-83996/204-362).

Infrastructure improvements for The Boys and Girls Club site (Construction and Design). Total Cost -
$996,303.40; (plus temporary note financing - $16,322.09; plusidle fund interest - $4,957.81; - less
KDOT rembursements - $0; less reimbursements - $27,183.30; less transfers in - $820,800.00; less
financing previously issued - $0). Financing to be issued at this time — $169,600.00. (706930/472-
84282/205-396).

55th Street South and Broadway Intersection (Design). Total Cost - $78,709.52; (plus temporary note
financing - $986.24; plus idle fund interest - $1,504.24; - less KDOT reimbursements - $0; less financing
from interfund transfers - $0; less transfers in - $42,700.00; less financing previously issued - $0).
Financing to beissued at this time — $38,500.00. (706936/472-84305/205-402).

Central and Oliver Intersection (Construction). Total Cost - $1,310,529.44; (plus temporary note
financing -$12,570.06; plusidle fund interest - $23,799.96; - less KDOT reimbursements - $0; less
financing from interfund transfers - $0; less transfers in - $198,300.00; | ess financing previously issued -
$0). Financing to beissued at this time — $1,148,600.00. (706950/472-84362/206-416).

21st Street Bridge at the Arkansas River (Design). Total Cost - $41,574.49; (plus temporary note
financing -$525.13; plusidlie fund interest - $700.38; - less KDOT reimbursements - $0; less financing
from interfund transfers - $0; less transfers in - $15,000.00; less financing previously issued - $0).
Financing to beissued at this time — $27,800.00. (715700/472-84019/244-116).

Hillside Bridge at Range Road (Design). Total Cost - $37,850.77; (plus temporary note financing -
$266.81; lessidle fund interest - $82.42; - less KDOT reimbursements - $0; less financing from interfund
transfers - $0; less transfers in - $20,000; less financing previously issued - $0). Financing to beissued at
this time — $18,200.00. (715701/472-84000/244-117).

RECOMMENDED ACTION: Approve and file.
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28. Agreements/Contracts:
a.  Agreement to Respread Assessments: Waterfront Residential Addition, north of 13th Street North, east
of Greenwich. (District 1)

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

29. Design Services Agreement:
a. Design Services for the Intersection of Douglas and Oliver. (District 1) -Supplemental

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.
30. Change Orders.
a. HessElectrical Improvements.
RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures.
31. Minutes of Advisory Boards/Commissions

District Advisory Board I, March 4, 2008
Board of Electrical Appeals, April 8, 2008

RECOMMENDED ACTION: Receiveandfile.

32. Senior Management Expenses for April 2008.

RECOMMENDED ACTION: Receiveandfile.

33. April 2008 Monthly Contracts and Agreements Report to Council.

RECOMMENDED ACTION: Receiveand File.

34. Proposed Assessment Rolls.

Proposed Assessment Roll has been prepared for one (1) sewer project and it is necessary to set a public hearing
date. Notification of the public hearing regarding the proposed special assessment will be mailed to affected
property owners on May 9, 2008.

RECOMMENDED ACTION: Set the hearing on the Proposed Assessment Roll for 9:30 am., Tuesday, May
20, 2008.

35. Easement Encroachment Agreement. (District 11)

RECOMMENDED ACTION: Approvethe Agreement and authorize the necessary signatures.
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36. 36-inch Water Main - 1st Street and McComas to Douglas and Hoover. (Districts 1V and V)

RECOMMENDED ACTION: Approve the budget increase.

37. Grant with the Kansas Department of Transportation.

RECOMMENDED ACTION: Approvethefiling for the grant with KDOT and authorize the Mayor to execute

the contract.

38. Traffic Signalization Program. (Districtsl|, 11, 111, V, and V1)

RECOMMENDED ACTION: Approve the locations; approve the project; and adopt the resolution.

39. Second Reading Ordinances: (First Read May 6, 2008)

a. Termination and Release of Additional Guaranty, Airtechnics, Inc. (District I1)

An ordinance of the city of Wichita, Kansas, authorizing execution and delivery of, and consenting to, a
termination and release of guaranty by the Bank of New Y ork trust company, N.A., St. Louis, Missouri,
A National Banking Association, as trustee.

Ordinance Changes to the City of Wichita Plumbing Code. (Title 21.04)

An ordinance amending sections 21.04.020, 21.04.040 21.04.043, and 21.04.045, creating section
21.04.035 of the code of the city of Wichita, Kansas, pertaining to the plumbing and gas fitting code, and
repealing the originals of Sections 21.04.020, 21.04.040 21.04.043, and 21.04.045, of the code of the city
of Wichita.

Ordinance Amendments, Sections 3.49.040 and 3.49.130 regarding Emergency Wrecker Services.

An ordinance amending sections 3.49.040, and 3.49.130 of the code of the city of Wichita, Kansas,
pertaining to wrecker services and repealing the originals of said sections.

Mt. Vernon Improvement, between the Arkansas River and Broadway. (District I11)

An ordinance amending ordinance no. 47-510 of the city of Wichita, Kansas declaring Mt. Vernon,
between Broadway and the Arkansas river (472-84289) to be a main trafficway within the city of Wichita
Kansas; declaring the necessity of and authorizing certain improvements to said main trafficway; and
setting forth the nature of said improvements, the estimated costs thereof, and the manner of payment of
the same.
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(Item 39 continued)
e ZON2008-00009-City Zone Changefrom LC Limited Commercial (“LC") to GC General Commercial

(“GC") subject to a Protective Overlay, generally located on the west side of Arkansas Avenue, 1/2 block
south of 29th Street North. (District VI)

An ordinance changing the zoning classifications or districts of certain lands located in the city of
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code,
Section V-C, as adopted by Section 28.04.010, as amended.

SUB 2007-116-Plat of Lange Addition located on the east side of West Street and south of MacArthur
Road. (District 1V)

An ordinance changing the zoning classifications or districts of certain lands located in the city of
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code,
Section V-C, as adopted by Section 28.04.010, as amended.

A08-04R-Request by Eugene Vitardli, of Palladio Developers, Inc. to annex land generally located north
of Pawnee Road, between 143rd Street East and 127th Street East. (District I1)

An ordinance including and incorporating certain blocks, parcels, pieces and tracts of land within the
limits and boundaries of the city of Wichita, Kansas. (A08-04)

2008 Arterial Street and Bridge Design Contracts. (Districts |1, 1V, and V)

An ordinance declaring maize road, between Pawnee and Kdlogg (472-84697) to be a main trafficway
within the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to
said main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and
the manner of payment of same.

An ordinance declaring the Lincoln Bridge at Armour (472-84703) to be a main trafficway within the city
of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to said main
trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and the manner
of payment of same.

An ordinance declaring 37th St. north, between Tyler road and maize road (472-84693) to beamain
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain
improvements to said main trafficway; and setting forth the nature of said improvements, the estimated
costs thereof, and the manner of payment of same.

RECOMMENDED ACTION: Adopt the Ordinances.

Adjournment

***Workshop to follow* **
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Agenda ltem No. 5.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: Petition to pave parts of New Jersey Drive, Valley Forge Road and Brandywine
Road (east of Oliver, north of 31% St. South) (District 111)
INITIATED BY: Department of Public Works
AGENDA: Unfinished Business

Recommendation: Approve the Petition.

Background: The signatures on the Petition represent 21 of 40 (53%) resident owners and 39% of the
improvement district area. District 111 Advisory Board sponsored an April 2, 2008, neighborhood hearing
on the project. The Board voted 9-0 to recommend approval of the project. The City Council considered
the Petition on May 6, 2008. Gary Hefley, owner of property at the northeast corner of Oliver and 31% St.
South, stated that it was his intent to request that Brandywine be vacated adjacent to his property. The
City Council deferred action on the Petition for one week so that the proposal could be considered. Public
Works staff and Council Member Skelton met with Mr. Hefley and discussed his proposal. Since then,
Mr. Hefley has decided not to pursue the vacation.

Analysis: The Petition can now be approved and a determination of the extent of the Brandywine paving
can be made as part of the design process.

Financial Considerations: The estimated project cost is $340,000 with $293,700 assessed to the
improvement district and $46,300 paid by the City. The City shareis for the cost of intersection
construction with General Obligation bonds as the funding source. The method of assessment is the
square foot basis. The estimated assessment to individual properties is $00.40 per square foot of
ownership.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing street paving in an
existing residential area.

L egal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident
property owners or owners of the majority of the property in the improvement district.

Recommendation/Action: It is recommended that the City Council approve the Petition, adopt the Resolution and
authorize the necessary signatures.

Attachment: Map, Assessment Rall, CIP Sheet, Petition and Resolution.

11



132019
First Published in the Wichita Eagle on

RESOLUTION NO.

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTING PAVEMENT ON NEW JERSEY DRIVE FROM THE
NORTHWEST CORNER OF LOT 4 OF THE WASHINGTON HEIGHTS REPLAT OF
BLOCK | & J TO THE NORTHEAST CORNER OF LOT 12, BLOCK D OF
WASHINGTON HEIGHTS ADDITION AND ON VALLEY FORGE ROAD FROM THE
NORTHEAST CORNER OF LOT 7, BLOCK H OF WASHINGTON HEIGHTS
ADDITION TO 31ST STREET SOUTH AND ON BRANDYWINE ROAD FROM
SOUTHWEST CORNER OF LOT 18, BLOCK H OF WASHINGTON HEIGHTS
ADDITION TO THE NORTHEAST CORNER OF LOT 16, BLOCK D OF
WASHINGTON HEIGHTS ADDITION (EAST OF OLIVER, NORTH OF 31ST ST.
SOUTH) 472-84718 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF
AUTHORIZING CONSTRUCTING PAVEMENT ON NEW JERSEY DRIVE FROM THE
NORTHWEST CORNER OF LOT 4 OF THE WASHINGTON HEIGHTS REPLAT OF
BLOCK | & J TO THE NORTHEAST CORNER OF LOT 12, BLOCK D OF
WASHINGTON HEIGHTS ADDITION AND ON VALLEY FORGE ROAD FROM THE
NORTHEAST CORNER OF LOT 7, BLOCK H OF WASHINGTON HEIGHTS
ADDITION TO 31ST STREET SOUTH AND ON BRANDYWINE ROAD FROM
SOUTHWEST CORNER OF LOT 18, BLOCK H OF WASHINGTON HEIGHTS
ADDITION TO THE NORTHEAST CORNER OF LOT 16, BLOCK D OF
WASHINGTON HEIGHTS ADDITION (EAST OF OLIVER, NORTH OF 31ST ST.
SOUTH) 472-84718 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT:
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SECTION 1. That it is necessary and in the public interest to authorize constructing
pavement on New Jersey Drive from the northwest corner of Lot 4 of the Washington
Heights replat of Block | & J to the northeast corner of Lot 12, Block D of Washington
Heights Addition and on Valley Forge Road from the northeast corner of Lot 7, Block H of
Washington Heights Addition to 31st Street South and on Brandywine Road from
southwest corner of Lot 18, Block H of Washington Heights Addition to the northeast
corner of Lot 16, Block D of Washington Heights Addition (east of Oliver, north of 31st St.
South) 472-84718.

Said pavement shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is
estimated to Three Hundred Forty Thousand Dollars ($340,000) exclusive of the cost of
interest on borrowed money, with 86.4 percent payable by the improvement district and 13.6
percent payable by the City at Large. Said estimated cost as above set forth is hereby increased
at the pro-ratarate of 1 percent per month from and after June 1, 2007 exclusive of the costs of
temporary financing.

SECTION 3. That all costs of said improvements attributable to the improvement
district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:

WASHINGTON HEIGHTS ADDITION
Lots 7 through 16 Inclusive, Block D
Lot 1, Block E
Lots 1 through 4 Inclusive, Block F
Lots 1 through 9 Inclusive, Block G
Lots 3 through 23 Inclusive, Block H

WASHINGTON HEIGHTS SECOND ADDITION
Lots 4 through 6 Inclusive, Block 1

DODY COLE FIFTH ADDITION
Lots3 and 4

WASHINGTON HEIGHTS-REPLAT BLKSI| & J
The west half of Lot 4, Block 1

UNPLATTED TRACTS
In Section 1, Twp28S, R1E
Beginning in the Southeast Corner Lot 16 Block D Washington Heights Northeasterly 145 Feet
Northwesterly 150 Feet M-L to the Southeast Corner of Lot 12 Southwesterly To the Beginning
Southwest 1/4

SECTION 4. That the method of apportioning all costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore shall
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be on asquare foot basis.

Where the ownership of asingle lot or tract is or may be divided into two or more parcels,
the assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a
square foot basis. Except when driveways are requested to serve a particular tract, lot or parcel,
the cost of said driveway shall be in addition to the assessment to said tract, lot, or parcel and
shall be in addition to the assessment for other improvements.

SECTION 5. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as
amended.

SECTION 8. Be it further resolved that the above-described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this day of ,
2008.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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Agenda ltem No.6.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: Appeal of Denial of Manufactured Home Park Annual License Renewal
Oakwood Manor Mobile Home Park, 5420 S. Broadway - Council District 111
INITIATED BY: Office of Central Inspection
AGENDA: New Business

Recommendations: Based on evidence and testimony presented during the appeal hearing, take
appropriate action to sustain, reverse or modify the Office of Central Inspection’s denial of the annual
manufactured home park license for Oakwood Manor Mobile Home Park, 5420 S. Broadway.

Background: By letter dated February 28, 2008 (received in the Mayor’s Office on March 3, 2008), the
owner of Oakwood Manor Mobile Home Park, 5420 S. Broadway, is appealing the Office of Central
Inspection (OCI) refusal to renew the Park’s annual manufactured home park license. Oakwood Manor’s
most recent annual license expired on February 17, 2008; the annual license renewal was officially denied
by OCI on February 20, 2008. An appeal of adenial or refusal to renew an annual park licenseis
authorized by Section 26.04.038 of the City Code.

The appellant states that he has been working to correct code violations in the Park, and he requests
additional time to complete required Park improvements. The appellant also states his intent to continue
to cooperate with the City to achieve code compliance in the Park. Since license denial on February 20,
2008, OCI staff has met with the Park owner on several occasions (at the Park) to review additional
compliance progress; progress is being made.

Wichita first adopted manufactured home park regulations in 1964. Since 1964, the City has required
manufactured home parks to be licensed, and to be re-licensed on an annual basis. Manufactured home
parks developed after adoption of the 1964 ordinance have been required to meet certain manufactured
home park devel opment standards, and to be located in a manufactured housing zoning district.
Manufactured home parks that were developed prior to adoption of the 1964 ordinance have been allowed
to renew their annual licenses and to operate as*legal non-conforming” or “non-standard” parks, without
being required to meet current park design and/or zoning standards.

In July 2006, the City amended its Manufactured Home Park ordinance, adding additional park

mai ntenance and licensing standards, as well as new provisions for denial and/or revocation of
manufactured home park licenses. On February 20, 2008, OCI refused to renew the mobile home park
license for Oakwood Manor Mobile Home Park based upon thirteen active Minimum Housing Code
violation cases, one (1) active environmental premise violation case, and one (1) Unified Zoning Code
violation case (driveway/circulation aisle conditions).

Analysis: Oakwood Manor Mobile Home Park was established in 1950. The approximate four acre
property iszoned “LC” Limited Commercial, and has been operated as a legal non-conforming mabile
home park since 1969 (upon annexation into Wichita). Initially, the Park was licensed for 50 spaces.
Most recently, the Park was licensed for 36 spaces. Asof April 22, 2008, there were 26 mabile homes in
the park. Of these 26 mobile homes, 22 homes were occupied and four (4) werevacant. One (1) of the
four (4) vacant mobile homes was being removed, and two (2) other vacant homes were being prepared
for removal by the park owner (contingent on mobile hometitle transfer to the Park owner).
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Pursuant to Section 26.04.036 of the Mobile Home and Mobile Home Park Regulations, violation notices
regarding minimum housing, zoning and/or environmental code violations were sent by certified mail to
the property owner on October 17, 2007, January 15, 2008, and February 20, 2008. The earlier notices
also outlined the potential for denial of a license when the annual Park license expired on February 17,
2008. Section 26.04.035 of the City Code stipulates that an application for license renewal shall be
denied by the Superintendent of Central Inspection for violations of the provisions of Chapter 26.

Regulations relating to conditions of mobile home parks stipulate that the Superintendent of Central
Inspection, or his designee, and the Director of Environmental Hedlth, or his’her designee, are authorized
to inspect and approve the licensee’ s premises, and to ensure compliance with all the ordinances of the
City of Wichita governing public health, safety, and welfare.

Based on the significant number of Minimum Housing Code cases and the environmental premise
condition case still active in the Park as of February 18, 2008, Oakwood Manor Mobile Home Park’s
application for annual license renewal was denied by OCI on February 20, 2008, pursuant to Section
26.04.115 of the City Code.

Code Enforcement Case Summary/Update:

When the October 17, 2007 Notice of Violation was issued, there were twenty-three open minimum
housing code cases in Oakwood Manor Maobile Home Park. The January 15, 2008 follow-up Notice of
Violation added a Unified Zoning Code violation (driveway/circulation aisle conditions). When the
annual license renewal was denied on February 20, 2008, thirteen minimum housing code violation cases
were still open (ten housing cases were resolved between October 17, 2007 and February 20, 2008), and
the zoning code case was still open; an environmental case, initiated on February 8, 2008, was also open.

Asof April 22, 2008, four (4) of the thirteen housing code cases open on February 20, 2008 had been
resolved, and two (2) recently vacated/abandoned mobile homes were being prepared for removal by the
park owner. In addition, required home repairs were nearly complete on two (2) other mobile home
housing code cases. Some repair work had been completed on each of the other five (5) mobile home
housing code cases. Asof April 22, 2008, the zoning code case (driveway/circulation aisle conditions)
had been resolved, and the environmental premise case was in substantial compliance (most remaining
debris was construction material from on-going mobile home repair).

The Notice of Violation compliance dates for all but one (1) of the active minimum housing code cases,
and for the open environmental case, expired during March and April 2008; one (1) of the active housing
code violation notice compliance date expires on May 14, 2008. Minimum housing code violation
notices have been issued to both the Park owner and the owners of individually-owned mobile homes.

Goal Impact: On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.
These include: Provide a Safe and Secure Community, Promote Economic Vitality and Affordable
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area &
Vibrant Neighborhoods. This agenda item impacts the goal indicator to Support a Dynamic Core Area
and Vibrant Neighborhoods: Continued Revitalization of the Core Area and Neighborhoods.

L egal Considerations: The license applicant was properly notified by the Superintendent of Central
Inspection of the code violations and denial of the licenserenewal. The applicant has timely filed an
appeal of the license denial. The basis for the appeal is arequest for additional timeto bring the Park into
compliance. The City Council may sustain, reverse or modify OCI’s denial of the annual license.

Recommendations/Actions. Based on evidence and testimony presented during the appeal hearing and
take appropriate action. The City Council can:

sustain the action to deny renewal of the licenseg;

reverse the action to deny renewal of the license;

modify the OCI denial of the manufactured home park license; or

defer Council action to provide appe lant additional time to correct remaining code violations.
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Attachments: Appeal request letter from Russall L. Mills; Council appeal hearing notice from
Superintendent of Central Inspection to Russell L. Mills; Noticeto Russell L. Mills of revised Council

hearing date; copy of 10/17/07 Notice of Violation; copy of 1/15/08 Natice of Violation; copy of 2/20/08
Notice of Violation and license denial/refusal.
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RUSSELL L. MILLS

Attorney at Law
111 Nozth Baltimore
Derby, Kansas 67037
(316) 789-9956 ~ Fax (316) 788-7437

mil.lslaw2003(a)yahoo.com

February 28, 2008

City of Wichita

Attn: City Council

455 N. Main

Wichita, KS 67207-1667

RE: 5420 8. Broadway
Case #COM 2007-05060
Mobile Home/Man ufacture Housing Park

Dear Sirs and/or Madams:

Please accept this letter as our appeal to the City of Wichita City Council for the
refusal to renew a Mobile Home/Manufactured Home Park License. I will be
helping my father with the appeal process.

As you know, the property in question is owned by H. D. Mills. The mobile
homes (14 Housing Violations) are owned by separate individuals. As such, it has
been rather difficult to get some of the tenants to bring their structures into
compliance. All tenants have been given a letter addressing the seriousness of this
matter. We have also given out numerous eviction notices to the tenants cited.

It is our intent to cooperate with the City of Wichita. We are confident that the
inspectors can verify our willingness to cooperate, as well as, verify the

improvements the tenants have made to date.

Many of these people are poor and have difficulty paying their utility bills. Capital




City of Wichita
Atin: City Council
February 28, 2008
Page 2

improvements are very low on their priority level. Thank you, City Council for
your cooperation.
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Sent Via Regular and Certified Mail

March 21, 2008

Mr. Russell L. Mills
Attorney at Law

111 N. Baltimore
Derby, Kansas 67037

RE:  5/6/08 Wichita City Council Hearing
Appeal of Denial of Manufactured Home Park License Renewal
Oakwood Manor Mobile Home Park, 5420 S. Broadway

Dear Mr. Mills:

This is a follow-up to our recent phone conversation regarding your appeal to the Wichita City
Council of the Office of Central Inspection’s denial of the Oakwood Manor Mobile Home Park annual
manufactured home park license. Per our discussion, you are scheduled for hearings in Sedgwick County
District Court on the mornings of April 1, April 8 and April 15 (potential City Council hearing dates in
April); however, you can be available for the May 6, 2008 City Council meeting. You have agreed to the
May 6, 2008 City Council hearing date.

The appeal hearing will be conducted during the City Council’s regular meeting on May 6, 2008
on the “New Business” portion of the agenda. The City Council meets on the first floor of City Hall, 455
N. Main Street, Wichita, Kansas, in the City Council Chambers. The City Council meeting is scheduled
to begin at 9:00 a.m. on May 6, 2008. The final agenda should be available to the public on Friday, May
2,2008. I'will also send you a copy of the information provided to the City Council the week before the
May 6, 2008 Council meeting.

Per our phone conversation, the Park owner or his representative will contact us within the next
week or so to schedule a meeting. Minimum code issues, general maintenance issues and plans for Park
improvements will be reviewed during the meeting. Please don’t hesitate to contact me at 268-4460 if
you have any questions. '

Sincerely;»
g
g urt A. Schroeder

Superintendent of Central Inspection
CC:  Sharon Dickgrafe
Randy Sparkman
Tina Henry
Dale Johnson

Attachment: Appeal Request Letter from Russell L. Mills

Office of Central Inspection
City Hall « 7th Floor ¢ 455 N. Main ¢ Wichita, Kansas 67202-1600

T 316.268.4460 « F 316.268.4663
20




o 8P TY Y o= OF

WICHIT

Sent Via Regular and Certified Mail

April 28,2008

Mr. Russell L. Mills
Attorney at Law

111 N. Baltimore
Derby, Kansas 67037

RE: REVISED Wichita City Council Hearing Date
Appeal of Denial of Manufactured Home Park License Renewal
Oakwood Manor Mobile Home Park, 5420 S. Broadway

Dear Mr. Mills:

This is a follow-up to our phone conversation this morning regarding the revised hearing date for
your appeal to the Wichita City Council of the Office of Central Inspection’s denial of the Oakwood
Manor Mobile Home Park annual manufactured home park license. The appeal hearing date has been
rescheduled from Tuesday, May 6, 2008 to Tuesday, May 13, 2008.

The appeal hearing will be conducted during the City Council’s regular meeting on May 13, 2008
on the “New Business” portion of the agenda. The City Council meets on the first floor of City Hall, 455
N. Main Street, Wichita, Kansas, in the City Council Chambers. The City Council meeting is scheduled
to begin at 9:00 a.m. on May 13, 2008. The final agenda should be available to the public on Friday, May
9, 2008. I'will also send you a copy of the information provided to the City Council the week before the
May 13, 2008 Council meeting.

Please don’t hesitate to contact me at 268-4460 if you have any questions.

Sincerely,

Superintendent of Central Inspection

CC:  Sharon Dickgrafe
Randy Sparkman
Tina Henry
Dale Johnson

Office of Central Inspection
City Hall « 7th Floor » 455 N. Main = Wichita, Kansas 67202-1600

T 316.268.4460 « F 316.268.4663
21




OFFICE OF CENTRAL INSPECTION

455 N. Main Street, City Hall, Wichita, Kansas 67202
Telephone: (316) 268-4481 Fax: (316) 268-4663

Commercial Zoning

Code

CASE # COM2007-05060 Date: 2/20/2008

NOTICE OF VIOLATION
Case Location: 5420 S BROADWAY

Primary Name: HAROLD MILLS
Primary Address: 511 JANET

CLEARWATER KS 67026

Needed improvements and/or corrections to property are listed below:

CHAPTER 26.04 MH PARK REG
REVISED 02-20-08 (First official notification sent 10-17-07; first revision sent 01-1 5-08)

Chapter 26.04 Mobile Homes and Mobile Home Park Regulations:

Section 26.04.035 - License- Refusal to issue or renew

Section 26.04.036 - Service of notice of violations

Section 26.04.115 - Enforcement and Inspection

Section 26.04.038 - Appeal from refusal to issue or renew (Ord. No. 47-050, adopted June 20, 2006)

OFFICIAL NOTIFICATION OF REFUSAL TO RENEW A MOBILE HOME/MANUFACTURED HOME PARK LICENSE
FOR PARCEL ZONED "LC" LIMITED COMMERCIAL /NON-CONFORMING - 36 spaces.

A written appeal filed with the City Council can be made by the applicant/licensee within ten business days after the
date of the refusal to renew a license. :

Refusal to renew Mobile Home/Manufactured Home Park License based on,

to date (02-20-08):

Fourteen (14) active Housing violation cases;

One (1) Environmental violation case;

Two (2) Zoning violation cases (including this "Official notification" case); see enclosed copies of Notice of Violation
cases with conditions/corrections required for each case/lot.

Correct required conditions on ALL active violation cases. Once all corrections/case closures have been made, the
Office of Central Inspection - Commercial Zoning, will review possible license renewal.

Questions regarding specific Housing or Environmental violation cases - please contact Neighborhood Inspection @

268-4481. Questions regarding Zoning violation cases or other questions, please contact either Tina Henry,
Commercial Zoning Inspector and/or Randy Sparkman, Commercial Zoning and Signs Supervisor @ 268-4479.

A te
StaffID: Tina Henry Ma\

Certified Mail No: 4705 05%v 0o eﬁ’!‘“ ii'lli:ﬁ i f ﬁ CUSTOMER / OCI
(436 1447 =,

Next Compliance Date: 3/20/2008




, 10/12/2007
: ; Conditions Associated With 3:19:47PM
P M et ‘

TIDEMARK Case #: COM2000-03820 il

COMPUTER SYSTEMS, INC.

~ ELECTRICAL: 0 WO Met 3/18/2005  LDF

* Supply electricity in a safe, approved manner. ***remove extension cord

H402  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 12/29/2004  LDF

* Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of deterioration, safe to use,
and capable of supporting all imposed loads.***

H403  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 10/30/2000  RDJ

* Repair or replace siding to be in sound condition and good repair, and substantially weathertight and watertight, ***
Repair or replace skirting as needed.

H406  EXTERIOR: 20.04.050/20.04.055 HwO NOTMET 10/30/2000  RDJ
* Repair or replace windows and/or doors to be weathertight, and in sound condition and good repair. ¥**

H407  EXTERIOR: 20.04.040 HwO NOT MET 10/30/2000  RDJ
* Install or repair screens on all exterior doors and windows which are adequate to exclude insects.***

H501  PREMISE: 20.04.070 HwO Met LDF 7/28/2005 LDF
* Maintain premises in clean and sanitary condition. Remove all junk, trash, debris, tall grass and weeds. ***

H702  PLACARDING: 20.04.110 HwO Met 3/18/2005 LDF

This structure has been placarded and, IF VACANT, shall remain unoccupied until all violations are corrected, and
correction work is approved on re-inspection. Such placard may only be removed by the Superintendent of Central
Inspection or his authorized representative.

Page baf 1 CaseConditions. .1pt




10/12/2007
Conditions Associated With 4:18:17PM

- TIDEMARK Case #: COM2005-00072  + o

COMPUTER SYSTEMS, INC.

1405  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/7/2005 LDF
* Paint or surface-coat all exterior wood or wood trim to prevent deterioration. ***

H406  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/7/2005 LDF
* Repair or replace windows and/or doors to be weathertight, in sound condition and good repair, and free of cracks and
holes. ***

Pagefof 1 CaseConditions pt




@) | C\/OXA 0)-23 O 10/12/2007
- )2; Conditions Associated With 4:11:33PM
" TIDEMARK Case #: COM2005-02756 45

COMPUTER SYSTEMS, INC.

AL WO NOT MET = 772812005 LDF
repair rear porch light
H406  EXTERIOR: Windows/Doors HwO NOT MET 7/28/2005  LDF

*20.04.050/20.04.055 - Repair or replace windows and/or doors to be weathertight, in sound condition and good repair,
and free of cracks and holes. ¥**

H502 PREMISE: Fences HwO NOTMET 7/28/2005 LDF
*20.04.050/20.04.055 - Maintain fence in sound condition or remove. ***

Page 2of 1 CaseConditions. .rpt




. | | 10/12/2007
} Conditions Associated With 3:58:49PM

"TIDEMARK Case #: COM2005-00074 4k g

COMPUTER SYSTEMS, INC.

H201  ELECIRICAL: 20.04.040 w0 Met ~ 5/24/2005  LDF
* Repair or replace defective or missing fixtures and outlets. ***porch light

H400  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/7/2005 LDF
properly installed and maintained mobile home skirting required

H402  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/7/2005 LDF

* Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of deterioration, safe to use,
and capable of supporting all imposed loads.***

H406  EXTERIOR: 20.04.050/20.04.055 HwO Met 5/24/2005 LDF
* Repair or replace windows and/or doors to be weathertight, in sound condition and good repair, and free of cracks and
holes. ***

Pagei6of 1 CaseConditions. .rpt




AN ‘ (‘Lo%cl 2-13 - 0¥ | 10/12/2007
* )22,; Conditions Associated With 3:47:33PM
TIDEMARK Case #: COM2005-00090 im’

H400  EXTERIOR: 20.04.050/20.04.055 HwO Met 57242005 LDF
approved moblichome skirting installed and maintained

H406  EXTERIOR: 20.04.050/20.04.055 HwO Met 5/24/2005 LDF
* Repair or replace windows and/or doors to be weathertight, in sound condition and good repair, and free of cracks and
holes.***

H411  EXTERIOR: WATER TANK DOOR HwO Met 3/18/2005 LDF

paint, repair or replace

H502 PREMISE: 20.04.050/070 - HwO Met 3/18/2005 LDF
* Maintain fence in sound condition or remove. ***

H502 PREMISE: Fences HwO NOTMET 7/28/2005 LDF
*20.04.050/20.04.055 - Maintain fence in sound condition or remove.***

Page¥of 1 CaseConditions .rpt




: @) | 3/14/2008
) Conditions Associated With : ? < 11:12:03AM

TIDEMARK Case #: COM2005-00091

R: 20.04.050/20.04.055 HwO NOT MET 5/24/2005 LDF
approved mobile home skirting required in good repair (close up all gaps in skirting)

H402  EXTERIOR: 20.04.050/20.04.055 HwO Met 5/24/2005 LDF
* Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of deterioration, safe to use,
and capable of supporting all imposed loads.***

H404  EXTERIOR: Siding Shingles : HwO Met LDF 7/28/2005 LDF
*20.04.050/20.04.055 - Replace cracked, broken or missing siding shingles. ***
replace siding around newly installed window

H405  EXTERIOR: Paint HwO NOT MET 3/12/2008 DJ
*20.04.050/20.04.055 - Paint or surface-coat all exterior wood or wood trim to prevent deterioration. ***

H406 EXTERIOR: 20.04.050/20.04.055 HwO Met 5/24/2005 LDF
* Repair or replace windows and/or doors to be weathertight, in sound condition and good repair, and free of cracks and
holes.***

H406 EXTERIOR: Windows/Doors HwO NOT MET 3/12/2008 DJ

*20.04.050/20.04.055 - Repair or replace windows and/or doors to be weathertight, in sound condition and good repair,
and free of cracks and holes.***

H415 EXTERIOR: Soffits/Fascia None NOT MET 3/12/2008 DlJ

*20.04.050/20.04.055 - Repair or replace soffits, fascia and/or exterior trim so as to be substantially free of
deterioration and rot.***

H600  ACCESSORY STRUCTURES: Garage/Shed HwO NOTMET 3/12/2008 DJ
*20.04.050/20.04.070 - Repair and paint shed(s) or remove.***

H601 ACCESSORY STRUCTURES:20.04.050/70 HwO Met 1/11/2005 LDF
* Remove dilapidated garage and/or shed(s).***

Z016  MOBILE HOME:Section 26.04.217 HwO Met 3/18/2005 LDF
Mobile Home blocking improperly installed. level,block and tie down

Pag@8 of 1 CaseConditions. 1pt




; | . N 3/14/2008
A Conditions Associated With , 11:13:35AM

TIDEMARK Case #: COM2005-00097 4 JH

COMPUTER SYSTEMS, INC.

EXTERIOR: Tuckpoint Foundation HwO NOT MET 7/28/2005 LDF
*20.04.050/20.04.055 - Tuck-point or repair foundation and close any foundation openings.***properly install and
maintain mobile home skirting
H402  EXTERIOR: 20.04.050/20.04.055 HwO Met LDF 7/28/2005 LDF
* Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of deterioration, safe to use,
and capable of supporting all imposed loads.***
H402  EXTERIOR: Porches/Steps HwO NOT MET 3/13/2008 DJ
*20.04.050/20.04.055 - Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of
deterioration, safe to use, and capable of supporting all imposed loads.***
H403  EXTERIOR: Siding HwO NOT MET 3/13/2008 DJ
* 20.04.050/20.04.055 - Repair or replace siding to be in sound condition and good repair, and substantially weathertight
and watertight. ***
H406  EXTERIOR: Windows/Doors HwO NOT MET 3/13/2008 DJ

*20.04.050/20.04.055 - Repair or replace windows and/or doors to be weathertight, in sound condition and good repair,
and free of cracks and holes.***

Page?Bof'1 CaseConditions. rpt




o a ' 10/12/2007
) Conditions Associated With 4:23:56PM

"TIDEMARK Case #: COM2005-00098 (S

MPUTER SYSTEMS, INC.

~Hol
OR: 20.04.050/20.04.055 HwO Met LDF 7/17/2005 LDF
approved properly installed mobilehome skirting required

H402  EXTERIOR: 20.04.050/20.04.055 HwO Met LDF 7/28/2005 LDF
* Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of deterioration, safe to use,
and capable of supporting all imposed loads.***

H406  EXTERIOR: Windows/Doors HwO NOT MET 7/28/2005 LDF

*20.04.050/20.04.055 - Repair or replace windows and/or doors to be weathertight, in sound condition and good repair,
and free of cracks and holes.***
replace front door it is damaged beyond reasonable expectation of repair
H407  EXTERIOR: Screens HwO NOTMET 7/28/2005 LDF

*20.04.040 - Install or repair screens, adequate to exclude insects, on all exterior doors and windows which are used for
ventilation, ***

H415  EXTERIOR: 20.04.050/055 None NOT MET 7/28/2005 LDF.
*Repair or replace soffits, fascia and/or exterior trim so as to be substantially free of deterioration and rot.***

Pagedoof 1 CaseConditions. rpt




TIDE

MARK Case #: COM2005-00099 - | %

COMPUTER SYSTEMS, INC.

H400

H402

H402

H405

HA411

H411

H600

2016

EXTERIOR: 20.04.050/20.04.055 FwO MET 772812005
properly installed and maintain approved mobilehome skirting

EXTERIOR: Porches/Steps HwO Met LDF 7/28/2005

* 20.04.050/20.04.055 - Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of
deterioration, safe to use, and capable of supporting all imposed loads.***

EXTERIOR: Porches/Steps HwO NOT MET 3/13/2008

*20.04.050/20.04.055 - Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of
deterioration, safe to use, and capable of supporting all imposed loads.***

EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/11/2005
* Paint or surface-coat all exterior wood or wood trim to prevent deterioration.***

EXTERIOR: HwO Met 3/11/2008 DJ 3/13/2008
properly place ac unit

EXTERIOR: Miscellaneous HwO NOT MET 3/13/2008
Repair storm doors as needed or replace.

ACCESSORY STRUCTURES: Garage/Shed HwO NOT MET 3/13/2008
*20.04.050/20.04.070 - Repair and paint garage and/or shed(s).*** )

MOBILE HOME:Section 26.04.217 HwO Met LDF 7/28/2005
Mobile Home blocking improperly installed. properly block tiedown and level

3/14/2008

Conditions Associated With 11:15:30AM

LDF

LDF

DJ

LDF

DJ

DJ

DJ

LDF
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ey ' 3/14/2008
;;__4‘ Conditions Associated With 11:16:55AM

TIDEMARK Case #: COM2005-00104 /)j ;}

COMPUTER SYSTEMS, INC.

5 XTERIOR: 20.04.050/20.04.055 HwO NOTMET
* Paint or surface-coat all exterior wood or wood trim to prevent deterioration.***

1/11/2005 LDF

H406  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/11/2005 LDF
* Repair or replace windows and/or doors to be weathertight, in sound condition and good repair, and free of cracks and
holes. ***

H411 EXTERIOR: Miscellaneous HwO NOT MET 3/13/2008 D}

Repair & secure skirting as needed.

Page3Pof 1 CaseConditions..rpt



. 4D 3/14/2008
Conditions Associated With : 2, 11:18:29AM
TIDEMARK Case #: COM2005-00106 N A

COMPUTER SYSTEMS, INC.

H400  EXTERIOR: 20.04.050/20.04.055
properly installed and maintained mobile home skirting required

1/11/2005 LDF

H402  EXTERIOR: 20.04.050/20.04.055 HwO Met 2/5/2008 DIJ 2/7/2008 D}

* Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of deterioration, safe to use,
and capable of supporting all imposed loads.***

H403  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/11/2005 LDF
* Repair or replace siding to be in sound condition and good repair, and substantially weathertight and watertight.***

H405  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/11/2005 LDF
* Paint or surface-coat all exterior wood or wood trim to prevent deterioration. ***

H406  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 1/11/2005 LDF
* Repair or replace windows and/or doors to be weathertight, in sound condition and good repair, and free of cracks and
holes. ***

Page 33f 1 CaseConditions rpt




10/12/2007
. 2. Conditions Associated With P 4:14:05PM
TIDEMARK Case #: COM2005-00093 Qf >

COMPUTER SYSTEMS, INC.

H400  EXTERIOR: 20.04.050/20.04.055 HwO NOTMET ‘ — 3718/2005  LDF
* Tuck-point or repair foundation and close any foundation openings.***

H402  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 3/18/2005 LDF

* Repair or replace porch/es and/or steps so as to be in structurally sound condition, free of deterioration, safe to use,
and capable of supporting all imposed loads.***

H403  EXTERIOR: 20.04.050/20.04.055 HwO Met 3/18/2005 LDF
* Repair or replace siding to be in sound condition and good repair, and substantially weathertight and watertight. ***

H406  EXTERIOR: 20.04.050/20.04.055 HwO Met 3/18/2005 LDF
* Repair or replace windows and/or doors to be weathertight, in sound condition and good repair, and free of cracks and
holes. ***

Paged4of 1 CaseConditions. 1pt




@) | | ¢ Loyt & s 10/12/2007
,’2; Conditions Associated With 4:04:00PM

"TIDEMARK Case #: COM2005-00095 1. 3

COMPUTER SYSTEMS, INC.

St

F400  EXTERIOR: 20.04.050/20.04.055 HwO NOT MET 171172005  LDF
properly installed and maintained mobile home skirting required

H406  EXTERIOR: 20.04.050/20.04.055 HwO NOTMET 1/11/2005 LDF
* Repair or replace windows and/or doors to be weathertight, in sound condition and good repair, and free of cracks and
holes.***

H415  EXTERIOR: 20.04.050/055 None NOT MET 1/11/2005 LDF

*Repair or replace soffits, fascia and/or exterior trim so as to be substantially free of deterioration and rot.*** water tank
door and trim around window ac units

Pagedmfl CaseConditions. Ipt




L @) | 2/19/2008
L Conditions Associated With 2:09:48PM

TIDEMARK Case #: EVM2008-00441

006 Residential Bulky Waste None } NOT MET ~ — 2/8/2008 — DJ —
7.08.040 - All misc residential bulky waste is to be removed from the property or stored in a fully enclosed structure.

This includes items stored outside such as: indoor furniture, appliances, misc junk, tires, salvage material, and building
materials. This would include TV's, A/C, tires & door frames.

Pag&bof 1 : CaseConditions. .rpt



' wsed 03 - /vy 2/19/2008
. 4R Conditions Associated With 2:23:02PM
TIDEMARK Case #: COM2008-00217

COMPUTER SYSTEMS, INC.

7017 UZCIV.F.1 HwO NOT MET 17152008 TMC |
Failure to maintain circulation drive on parcel zoned "LC" Limited Commercial / Non-conforming Mobile Home Park.

Numerous potholes throughout the dirt/rock circulation drive. Some potholes along drive are ~6"+ deep.
Repair circulation drive where needed.

(NOTE: As previously stated in case # COM2007-05060 "Official Notification", Oakwood Mobile Home Park license
is due to expire on 02-17-08. Upon that date, the Office of Central Inspection (OCI) will not renew/approve said Mobile
Home Park License unless ALL active violation cases (Housing, Environmental, Zoning, etc) have been corrected. If
the Mobile Home Park license renewal is refused, a written appeal filed with the City Council can be made by the
applicant/licensee within ten business days after the date of the refusal to renew a license.

To date (01-15-08), OCT's records indicate there are 23 active Housing violation cases and 2 active Zoning violation
cases (Com2007-05060 - "Official notification" and present case COM2008-00217).

Pagedpf 1 CaseConditions. pt



OFFICE OF CENTRAL INSPECTION

455 N. Main Street, City Hall, Wichita, Kansas 67202
Telephone: (316) 268-4481 Fax: (316) 268-4663

Commercial Zoning

Code

CASE #: COM2007-05060 Date: 1/15/2008

NOTICE OF VIOLATION
Case Location: 5420 S BROADWAY

Primary Name: HAROLD MILLS
Primary Address: 511 JANET

CLEARWATER KS 67026

Needed improvements and/or corrections to property are listed below:

CHAPTER 26.04 MH PARK REG .
REVISED 01-15-08 (First official notification sent 10-17-07)

Chapter 26.04 Mobile Homes and Mobile Home Park Regulations:

Section 26.04.035 - License- Refusal to issue or renew

Section 26.04.036 - Service of notice of violations

Section 26.04.115 - Enforcement and Inspection (Ord. No. 47-050, adopted June 20, 2006)
Section 26.04.038 - Appeal from refusal to issue or renew

Official notification that the Mobile Home Park License for "Oakwood Mobile Home Park" is due to expire on 02-17-08.
Upon that date, the Office of Central Inspection (OCI) will not renew/approve said Mobile Home Park License unless
ALL active violation cases (Housing, Environmental, Zoning, etc) have been corrected.

If the Mobile Home Park license renewal is refused, a written appeal filed with the City Council can be made by the
applicant/licensee within ten business days after the date of the refusal to renew a license.

To date (01-15-08), OCI's records indicate there are 23 active Housing violation cases and 2 active Zoning violation
cases (Com2007-05060 - "Official notification" and COM2008-00217 "Failure to maintain circulation drive").

Questions regarding specific Housing violation cases - please contact Neighborhood inspection @ 268-4481. Other
questions, please contact either Tina Henry, Commercial Zoning Inspector and/or Randy Sparkman, Commercial
Zoning and Signs Supervisor @ 268-4479.

You are hereby notified that you will have until 2/17/2008 to correct or resolve the above-identified violations of the
Commercial Zoning code.
If you do not take action to correct the above violations by 2/17/2008 , a ticket of Uniform Criminal Complaint may be

filed against you.

Please contact our office at 268-4481 should you have any questions or concerns.
or comments

S5
F e

StaffID:  Tina Henry

k-3
Certified Mail No:  JUYS” 03¢ ¢ doc| ‘u i,%.'ll T[ﬁ E Eﬁ CUSTOMER / OCI
LY 3 (, (371 ‘ . " 38

Next Compliance Date: 2/17/2008




OFFICE OF CENTRAL INSPECTION

455 N. Main Street, City Hall, Wichita, Kansas 67202
Telephone: (316) 268-4481 Fax: (316) 268-4663

Commercial Zoning

Code
CASE# COM2008-00217 Date: 1/15/2008
Py !
NOTICE OF VIOLATION \)Q <
Case Location: 5420 S BROADWAY / X\/\p N \g

7, Qﬁ ,97 v \\
Primary Name: HAROLD MILLS 7\}3% 0
UWL

Primary Address: 511 JANET

CLEARWATER KS 67026

Needed improvements and/or corrections to property are listed below:

UZCIV.F.1
Failure to maintain circulation drive on parcel zoned "LC" Limited Commercial / Non-conforming Mobile Home Park.

Numerous potholes throughout the dirt/rock. circulation drive. Some potholes along drive are ~6"+ deep.
Repair circulation drive where needed.

(NOTE: As previously stated in case # COM2007-05060 "Official Notification", Oakwood Mobile Home Park license is
due to expire on 02-17-08. Upon that date, the Office of Central Inspection (OCI) will not renew/approve said Mobile
Home Park License unless ALL active violation cases (Housing, Environmental, Zoning, etc) have been corrected. If
the Mobile Home Park license renewal is refused, a written appeal filed with the City Council can be made by the
applicant/licensee within ten business days after the date of the refusal to renew a license.

To date (01-15-08), OCl's records indicate there are 23 active Housing violation cases and 2 active Zoning violation
cases (Com2007-05060 - "Official notification” and present case COM2008-00217).

You are hereby notified that you will have until 2/17/2008 to correct or resolve the above-identified violations of the
Commercial Zoning code.
If you do not take action to correct the above violations by 2/17/2008 , a ticket of Uniform Criminal Complaint may be

filed against you.

Please contact our office at 268-4481 should you have any questions or concerns.

or comments ) .

StaffIDr—=  Tina Henry Next Compliance Date: 2/17/2008
: I T Y 2 OF

CUSTOMER / OCI
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’ r OFFICE OF CENTRAL INSPECTION

455 N. Main Street, City Hall, Wichita; Kansas 67202
Telephone: (316) 268-4481 Fax: (316) 268-4663

Commercial Zoning

Code

CASE #: COM2007-05060 Date: 10/17/2007

NOTICE OF VIOLATION
Case Location: 5420 S BROADWAY

Primary Name: HAROLD MILLS
Primary Address: 511 JANET

CLEARWATER KS 67026

Needed improvements and/or corrections to property are listed below:

CHAPTER 26.04 MH PARK REG

Chapter 26.04 Mobile Homes and Mobile Home Park Regulations:

Section 26.04.035 - License- Refusal to issue or renew

Section 26.04.036 - Service of notice of violations

Section 26.04.115 - Enforcement and Inspection (Ord. No. 47-050, adopted June 20, 2008)

Official notification that the Mobile Home Park License for "Oakwood Mobile Home Park" is due to expire on 02-17-08.
Upon that date, the Office of Central Inspection (OCI) will not renew/approve said Mobile Home Park License unless
ALL active Housing and/or Environmental violation cases have been corrected.

To date (10-17-07), OCI's records indicate there are 23 active Housing violation cases at 5420 S Broadway. Please
see attached case numbers with corresponding violations and conditions for corrections required.

Questions regarding specific Housing violation cases - please contact Neighborhood Inspection @ 268-4481. Other
_ questions, please contact either Tina Henry, Commercial Zoning Inspector and/or Randy Sparkman, Commercial
. Zoning and Signs Supervisor @ 268-4479.

You are hereby notified that you will have until 2/17/2008 to correct or resolve the above-identified violations of the
Commercial Zoning code.
If s;ou do not take action to correct the above violations by 2/17/2008 , a ticket of Uniform Criminal Complaint may be

filed against you.

Please contact our office at 268-4481 should you have any questions or concerns.

or comments QML .
SaffID:  Tina Henry _ Next Compliance Date: 2/17/2008

Corted it No: 105 0540 O(U,%L ﬁ'll Eil ;fﬁ CUSTOMER / OCI
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RESOLUTION NO. __

OF THE

CITY OF WICHITA, KANSAS

relating to:

$340,000,000
City of Wichita, Kansas
Industrial Revenue Bonds
(The Boeing Company Project)
Series XVI, 1997

4816-0246-9122.1
Boeing 97 Lease Termination
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, APPROVING AND
AUTHORIZING THE EXECUTION AND DELIVERY OF A TERMINATION
OF LEASE, AND OTHER APPROPRIATE INSTRUMENTS.

WHEREAS, the City of Wichita, Kansas (the “Issuer”), a municipal corporation
existing under the laws of the State of Kansas, is authorized by K.S.A. 12-1740 to
12-1749d, inclusive, as amended (the “Act”), to acquire, construct, improve, install,
equip and furnish certain facilities (as defined in the Act) for industrial purposes, and to
enter into leases and lease-purchase agreements with any person, firm or corporation for
said facilities and to issue revenue bonds for the purpose of paying the cost of any such
facilities; and

WHEREAS, pursuant to the Act, the Issuer issued in 1997 its Industrial Revenue
Bonds, (The Boeing Company Project) Series XVI, 1997, which issue of Industrial
Revenue Bonds is listed on Schedule | hereto (the “Bonds’), for the purpose of financing
the costs of acquisition, construction, equipping and furnishing of certain industrial
facilities (the “Project”) on behalf of The Boeing Company (the “Corporation”), a
Delaware corporation; and

WHEREAS, in connection with the issuance of the Bonds, the Issuer has leased
the Project to the Corporation pursuant to that certain Lease Agreement listed on
Schedule |1 hereto (the “Lease”), by and between I ssuer and the Corporation; and

WHEREAS, Article1l of the Lease provides that the Corporation agrees to
purchase, and the Issuer agrees to sell, the related Project for $1,000.00, and any and all
sums then due to the Issuer under the Lease at the expiration or sooner termination of the
Lease Term following full payment of the Bonds; and

WHEREAS, Article 11 of the Lease further provides that upon the closing of the
purchase of the related Project, the Issuer shall deliver to the Corporation (i) a release
from the trustee for the Bonds of the lien of the related bond indenture and (ii) a
quitclaim deed or other necessary documents conveying to the Corporation title to such
Project asit then exists; and

WHEREAS, the Corporation has assigned the Lease to BOEING IRB Asset
Trust, a Delaware statutory trust (*Assignee’), as provided by and in accordance with the
first section of Article8 of the Lease, pursuant to that certain Assignment Agreement
(Lease Agreements) dated as of June 16, 2005 by and between the Corporation and the
Assignee; and

WHEREAS, the Issuer has been advised of the Assignee’s intention to exercise
its option to purchase the Project in accordance with and pursuant to Article 11 of the
Lease on or about June 3, 2008 (the “Purchase Date’); and

4816-0246-9122.1
Boeing 97 Lease Termination
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WHEREAS, the Issuer finds it necessary to authorize the execution and delivery
of a Termination of Lease in connection with the exercise by the Assignee of its option to
purchase the Project.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS, AS FOLLOWS:

Section 1. Definition of Terms. All terms and phrases not otherwise defined
herein shall have the respective meanings set forth in the L ease.

Section 2. Authorization of Termination of Lease. The Issuer is hereby
authorized to execute and deliver a Termination of Lease dated the Purchase Date with
respect to the Lease (the “Lease Termination”) by and between the Corporation and the
Issuer in substantially the same form as Exhibit A, attached hereto.

Section 3. Execution of Documents. The Mayor, Acting Mayor or Vice
Mayor of the Issuer is hereby authorized and directed to execute the Lease Termination
for and on behalf of and as the act and deed of the Issuer in substantially the form as
presented today with such minor corrections or amendments thereto asthe Mayor, Acting
Mayor or Vice Mayor of the governing body of the Issuer shall approve, which approval
shall be evidenced by his or her execution thereof, and such other documents, certificates
and instruments as may be necessary or desirable to carry out and comply with the
purposes and intent of this Resolution. The City Clerk or any Deputy City Clerk of the
Issuer are hereby authorized and directed to attest the execution of the Lease Termination
behalf of the Issuer and such other documents, certificates and instruments as may be
necessary or desirable to carry out and comply with the intent of this Resolution.

Section 4. Delivery of Documents. The Mayor, Acting Mayor, Vice Mayor,
City Clerk or other appropriate staff members of the Issuer are hereby authorized and
directed to deliver the Lease Termination and such other documents, certificates and
instruments as may be necessary or desirable to carry out and comply with the intent of
this Resolution on the Purchase Date concurrently with the satisfaction of the
requirements set forth in the Lease.

Section 5. Release and Consideration. Following receipt by the Issuer from
the bond trustee of the Release of Lien of Indenture (the “Release”) relating to the Bonds,
and from or on behalf of the Assignee of a corporate check in the amount of $1,000.00 in
consideration of the purchase price of the Project, the Release is hereby authorized to be
delivered to the Assignee on the Purchase Date, al in accordance with Article 11 of the
Lease and Section 4 of this Resolution.

Section 6. Further Authority. The Issuer shall, and the officers, agents and
employees of the Issuer are hereby authorized and directed to, take such action and
execute such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the provisions of this Resolution and to carry out,
comply with and perform the duties of this Issuer with respect to the Lease Termination,

4816-0246-9122.1
Boeing 97 Lease Termination
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all as necessary to carry out and give effect to the transaction contemplated hereby and
thereby.

Section 7. Effective Date. This Resolution shall take effect and be in full
force from and after its adoption by the governing body of the I ssuer.

PASSED, ADOPTED AND APPROVED by the governing body of the City of

Wichita, Kansas this day of , 2008.
[SEAL] CITY OF WICHITA, KANSAS
Atted:
By
By Carl Brewer, Mayor

Karen Sublett, City Clerk

APPROVED AS TO FORM:

By

Gary E. Rebenstorf, City Attorney

4816-0246-9122.1
Boeing 97 Lease Termination
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4816-0246-9122.1
Boeing 97 Lease Termination

SCHEDULE |

BONDS

City of Wichita, Kansas
Industrial Revenue Bonds
(The Boeing Company Proj ect)
Series XVI, 1997
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SCHEDULE Il

LEASE AGREEMENT

L ease Agreement between City of Wichita,
as Lessor, and The Boeing Company, as
L essee, Dated:

December 1, 1997

4816-0246-9122.1
Boeing 97 Lease Termination
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TERMINATION OF L EASE

The CITY OF WICHITA, KANSAS (“City”) and BOEING IRB Asset Trust, a Delaware
statutory trust (“Assignee”), as assignee of THE BOEING COMPANY, a Delaware corporation
(“Lessee”), hereby agree that in connection with the Lease Agreement by and between City and
Lessee listed on Schedule | hereto (the “Lease’), which Lease has been assigned by Lessee to
Assignee under that certain Assignment Agreement (Lease Agreements) dated as of June 16,
2005 by and between Lessee and Assignee, and which Lease relates to the property comprising
the Project (as defined by the Lease), and in consideration of the purchase of the Project by
Assignee from City in accordance with Article 11 of the Lease, all right, title and interest of City
in and to the Project and all obligation or liability of Lessee and Assignee under the Lease is
hereby released, terminated and discharged in all respects, and the Project is hereby sold by City
to Assignee in consideration of $1,000 paid by Assignee to City in accordance with such Article
11.

This Termination of Lease may be executed simultaneously in several counterparts, each
of which shall be deemed to be an original and all of which shall constitute but one and the same
instrument.

Dated effective as of this___ day of June, 2008.

BOEING IRB Asset Trust, a Delaware
statutory trust, as Assignee of Lessee

By: The Boeing Company, as Administrative
Agent

By:

Bryan E. Gerard
Director — New Business Ventures

4825-5890-1506.1/1
Boeing 97 Lease Termination
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[Second signature page: Termination of Lease]

THE BOEING COMPANY, aDelaware
corporation, as Lessee

By:

Bryan E. Gerard
Director — New Business Ventures

CITY OF WICHITA, KANSAS

By

Carl Brewer, Mayor
(SEAL)

Attedt:

Karen Sublett, City Clerk

4825-5890-1506.1/2
Boeing 97 Lease Termination
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ACKNOWLEDGMENT

STATE OF WASHINGTON

N N N

COUNTY OF KING

BE IT REMEMBERED, that on this day of , 2008, before me,
the undersigned, a Notary Public in and for such County and State, came BRY AN E. GERARD,
the Director—New Business Ventures of The Boeing Company, a Delaware corporation, the
Administrative Agent of BOEING IRB Asset Trust, a Delaware statutory trust, and that said
instrument was signed on behalf of BOEING IRB Asset Trust.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public
My commission expires:

[SEAL]

ACKNOWLEDGMENT
STATE OF WASHINGTON )
COUNTY OF KING § >

BE IT REMEMBERED, that on this______ day of . 2008, before me,

the undersigned, a Notary Public in and for such County and State, came BRY AN E. GERARD,
the Director—New Business Ventures of The Boeing Company, a Delaware corporation, and
that said instrument was signed on behalf of The Boeing Company.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public
My commission expires:

[SEAL]

4825-5890-1506.1/3
Boeing 97 Lease Termination
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ACKNOWLEDGMENT

STATE OF KANSAS

N N N

COUNTY OF SEDGWICK

BE IT REMEMBERED, that on this day of , 2008, before me,
the undersigned, a Notary Public in and for said County and State, came CARL BREWER,
Mayor, and KAREN SUBLETT, City Clerk, of the City of Wichita, Kansas, a municipal
corporation duly authorized, incorporated and existing under and by virtue of the Constitution
and laws of the State of Kansas, and that said instrument was executed on behalf of the City.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public
My commission expires:

[SEAL]

4825-5890-1506.1/4
Boeing 97 Lease Termination
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SCHEDULE |

LEASE AGREEMENT

L ease Agreement between City of Wichita, as
Lessor, and The Boeing Company, as L essee,
Dated:

December 1, 1997

4825-5890-1506.1/5
Boeing 97 Lease Termination
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Agenda ltem No. 7.
City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council
SUBJECT: Purchase Option for 1997 Project (BOEING IRB Asset Trust)
INITIATED BY: Law Department
AGENDA: New Business

Recommendation: Adopt the Resolution approving conveyance to the BOEING IRB Asset Trust of the
1997 project, together with instruments terminating the applicable leases and security interests, and
authorize necessary signatures.

Background: The City has outstanding nine series of Industrial Revenue Bonds issued between
December 1, 1997 and December 14, 2005, to finance facilities for the benefit of The Boeing Company
(“Boeing”). Each series was issued as a stand-alone financing for a discrete project, under separate,
project-specific Leases (the “Leases’). Bond proceeds for each series were used for the purpose of
financing the costs of acquisition, construction, equipping and furnishing of certain industrial facilities
(callectively the “Projects’) for lease to, and use by, The Boeing Company. On June 16, 2005, Boeing
assigned its interest in all of the Leases to BOEING IRB Asset Trust, a Delaware statutory trust
(“Tenant”). Under the provisions of the applicable L ease Agreements the Tenant, if not in default, has the
option to purchase each project from the City for a set price of $1000, plus al amounts required to
provide for redemption and payment of the principal, interest and premium on the outstanding bonds
issued to finance that project, together with the Trustee's fees and costs of redemption. The City has
received notice of the BOEING IRB Asset Trust’s intention to exercise its purchase option for the
property financed with the proceeds of the Series XVI, 1997 Bonds, and the firm of Kutak Rock LLP,
Tenant’s Bond Counsel, has submitted documents for that purpose.

Analysis: Under the terms of the 1997 Lease Agreement, the City is required to convey the property
securing the IRB issue to the BOEING IRB Asset Trust, as Assignee of the original Tenant, following the
payment of all outstanding Series XV1, 1997 Bonds and the BOEING IRB Asset Trust’s payment of the
purchase price and other consideration under the provisions of the 1997 L ease Agreement.

Financial Considerations: The Tenant desires to have the City complete the conveyance of the
purchased property in June 2008, and the purchase price of $1,000 and other consideration as required by
the 1997 Lease Agreement will be paid by the Tenant prior to the closing.

Goal Impact: Economic Vitality and Quality of Life. Cooperating with the Tenant and Trustee on IRB
issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for future
projects.

L egal Considerations: When the purchase price and other consideration (including the retirement of all
the 1997 Bonds) has been paid, it will be appropriate for the City to sell and reconvey the 1997 project
property to the BOEING IRB Asset Trust, and to terminate the lease and security interests and take all
other actions needed to terminate the City’s interest in the property. The City Attorney’s Office has
approved the form of the attached Resolution and the form of the Termination of Lease to be executed
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and delivered by the City, as well as the notice letter to be acknowledged by the City, and the Release of
Lien of Indenture to be approved by the City and delivered to the Tenant by the Trustee.

Recommendations/Actions: It is recommended that City Council adopt the Resolution, conditionally

approving the execution and delivery of the conveyance and termination instruments, and authorize
necessary signatures.

Attachments. Resolution, Lease Termination
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Agenda ltem No.8.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and Members of the City Council
SUBJECT: 2008-2009 HUD Combined Allocations/Annual Action Plan
(Digtricts 1, 111, 1V, V1)
INITIATED BY: Housing and Community Services Department

AGENDA: New Business

Recommendation: Close the 30 day public comment period and approve the 2008/2009 Annual Action
Plan.

Backaground: On March 18, 2008, the City Council approved funding allocations for 2008/2009
entitlement funds. To receive these federal funds, HUD requires cities to prepare an Annual Action Plan
listing eigible projects and services to be funded with Community Development Block Grant (CDBG),
HOME Investment Partnerships (HOME), and Emergency Shdter Grant (ESG) funds. The proposed
Annual Action Plan must be submitted for public comment prior to final adoption by the City Council.

Analysis: The 2008/2009 Annual Action Plan lists the federal resources expected to be available from
grant assistance programs to address priority needs as adopted by the City Council, a description of the
activities funded by the City Council, the geographic location of the activities, and other special needs and
activities (including homeless services) to be undertaken during the fiscal year. The 2008/2009 Annual
Action Plan covers the period July 1, 2008 through June 30, 20009.

Financial Considerations: Funding in the 2008/2009 Annual Action Plan totals $5,205,058, which
includes grant funds in the amount of $4,605,058 and estimated program income (primarily from revolving
loan programs) of $600,000. Grant fund amounts reflect the following reductions from prior year levels
due to decreases in congressional appropriations. CDBG reduced by $105,734; HOME reduced by
$61,097; American Dream Downpayment Initiative (ADDI) reduced by $23,024; and ESG reduced by
$656. Program income has been allocated for Neighborhood Stabilization projects, rental rehab and
NCI/StopBlight/START projects. HOME allocations were adjusted to restore ADDI funding to prior year
levels, ESG fund categories were also adjusted to meet actual allocation levels.

Goal Impact: Approval of the Annual Action Plan will impact the Economic Vitality and Affordable
Living, Quality of Life, Core Area and Neighborhood, and Efficient Infrastructure goals.

L egal Considerations. The City has met all federal requirements to finalize a preliminary Annual Action
Plan. The 30 day public comment period began April 5, 2008 and ended on May 5, 2008. No comments
were received.

Recommendation/Actions: It is recommended that the City Council: 1) close the public comment period,
2) approve the proposed 2008/2009 Annual Action Plan as an amendment to the City’s Consolidated Plan;
3) authorize submission of the plan to HUD; and, 4) authorize all necessary signatures.

Attachments: None
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Agenda ltem No.9.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: Neighborhood Nuisance Enforcement Code Amendments
Chapter 8.01 of the Code of the City of Wichita
INITIATED BY: Office of Central Inspection
AGENDA: New Business

Recommendations: It isrecommended that the City Council approvefirst reading of the ordinance.

Background: The City Council’ s approved 2008/2009 budget authorized the transfer of certain
Environmental Service Department staff, budget and private property code enforcement responsibilities to
the Office of Central Inspection (abandoned or junk cars, tall grass and weeds, bulky waste/debris,
scattered trash and residential trash collection service), beginning in 2008. Over the past several months,
OCI staff has worked closely with Law, Environmental Services, Police and Municipal Court staff to
review pertinent City Codes, processes and procedures, and to develop recommended ordinance
amendments. The proposed Chapter 8.01 amendments will help ensure a smooth transition of
neighborhood code enforcement responsibilities from the Environmental Services Department to the
Office of Central Inspection (from initial notice, to abatement, through Neighborhood Court). The
amended ordinances will also facilitate more effective neighborhood code enforcement.

In April 2008, staff presented the proposed ordinance amendments to five (5) of the six (6) District
Advisory Boards (DABSs) for review and comment. A scheduled presentation to DAB |1 was deferred
from April 7, 2008 until May 5, 2008; the DAB Il May 5, 2008 presentation had not been made at the
time of this Council Agenda submission to the City Clerk. All other DABSs were supportive of proposed
amendments to Title 8.01, which will be called the Neighborhood Nuisance Enforcement Code.

Analysis: Most of the proposed Chapter 8.01 Neighborhood Nuisance Enforcement Code amendments
arerequired as aresult of the recently approved transfer of various neighborhood code enforcement
responsibilities and services from the Environmental Services Department to the Office of Central
Inspection. However, several of the proposed amendments implement new regulations are not required by
the service transfer.

Chapter 8.01 amendments are necessary in order to:

§ deineate the new and/or revised code enforcement responsibilities (and authority) for the Office
of Central Inspection;

§ clarify and/or add definitions required to ensure legally defensible and effective enforcement of
the Office of Central Inspection’s new or revised neighborhood code responsibilities;

§ sat forth minimum required property owner and/or tenant notice procedures and content for new
or revised Office of Central Inspection code enforcement duties; and

8 gpecify private property abatement procedures and appeal (hearing) processes to be used by the
Office of Central Inspection in enforcement of new or revised code enforcement responsibilities.

Proposed Title 8.01 amendments not required by the transfer of servicesinclude: (1) higher maximum
Municipal Court fines; and (2) impasition of required minimum Municipal Court fines for repeat
offenders. The maximum allowed fine would be increased from $500 to $1,000. Escalating minimum
fines for repeat offenders found guilty in Municipal Court more than once within any three-year period
would berequired, as follows:
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8 upon afirst conviction, afine of not more than one thousand dollars;

§ upon asecond conviction, a fine of not less than one hundred dollars nor more than one
thousand dollars;

§ upon athird or subsequent conviction, afine of not less than two hundred fifty dollars nor
more than one thousand dollars.

The proposed Chapter 8.01 fine schedules are similar to those adopted in December 2006 for the
Minimum Housing Code (Title 20.04) as part of the StopBlight Program (although maximum and
minimum fine levels proposed for Chapter 8.01 are lower).

Goal Impact: On January 24, 2006, the City Council adopted five (5) goals for the City of Wichita.
These include: Provide a Safe and Secure Community, Promote Economic Vitality and Affordable
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area &
Vibrant Neighborhoods. This agenda item impacts the goal indicator to Support a Dynamic Core Area
and Vibrant Neighborhoods: Continued Revitalization of the Core Area and Neighborhoods.

Financial Consider ations: There are no costs to the City associated with adoption of the amended
ordinance.

L egal Considerations: The ordinance has been approved as to form by the Law Department.

Recommendations/Actions: It isrecommended that the City Council approvefirst reading of the
ordinance amending Chapter 8.01 of the Code of the City of Wichita

Attachment: Copy of delineated Chapter 8.01 amendments.
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First Published in The Wichita Eagle on

DELINEATED 03/10/2008

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 8.01.010, 8.01.040, 8.01.050,
8.01.060, 8.01.070 AND 8.01.130, CREATING SECTIONS 8.01.052, 8.01.055,
8.01.065, 8.01.135 and 8.01.175 OF THE CODE OF THE CITY OF WICHITA,
KANSAS, AND REPEALING THE ORIGINALS OF SECTIONS. 8.01.010,
8.01.040, 8.01.050, 8.01.060, 8.01.070, 8.01.080, 8.01.090. 8.01.130, 8.01.150,
8.01.160, 8.01.170 AND 8.01.180, OF THE CODE OF THE CITY OF
WICHITA, KANSAS, ALL PERTAINING TO NUISANCES

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 8.01.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

"Purpose. The purpose of this—title the Neighborhood Nuisance

Enforcement Code is to promote the health, safety and welfare of the residents of

the City of Wichita, Kansas, and to protect neighborhoods against physical, visual
and economic deterioration. To that end, the city intends this title code to prohibit
nuisances that:

(1) Contribute to or cause injury or endangerment to the health, safety or
welfare of others,

(2) Are contrary to community standards of decency;

(3) Areoffensiveto the senses;
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(4) Obstruct the free use of property so asto essentially interfere with the
comfortable enjoyment of life and property by the public; or

(5) Damage or contribute to the deterioration of property or
improvements in the community.”
SECTION 2. Section 8.01.040 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

"Violations not exclusive.  Violations of this title code are in addition to
any other violation enumerated within the ordinances of the Code of the City of
Wichita. This title code in no way limits the penalties, actions or abatement

procedures which may be taken by the city for a violation of this title which is

also aviolation of any other ordinance of the city or satute of the State of Kansas.

SECTION 3.  Section 8.01.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

‘ Abandoned vehicleé  means a vehicle to which the last registered owner

thereof has relinquished all further dominion and control of a vehicle that has

remained on private property without the consent of the owner or person in

control of the property for more than forty-eight hours.

'Accessory structure’ means a structure, the use of which is incidental to

that of the main building and which is attached thereto or located on the same

remises.
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'Apartment’ means a residential building designed or used for three or

more dwelling units, including hallways, laundry facilities, common use areas and

means of ingress and egress to such dwelling or dwelling units.

'Basement’ means that portion of a dwelling between floor and ceiling

which is partly below and partly above grade.

‘City’ means Wichita, Sedgwick County, Kansas.

‘City clerk’ means the duly appointed city clerk of the City of Wichita, or
his/her authorized representative.

‘Control measures means any chemical, structural, physical procedures or
processes designed to eradicate, minimize, prevent or otherwise limit the
reproduction and/or infestation of insects and rodents detrimental to public health.

'Dilapidation, Deterioration or Disrepair' means the condition or

appearance of a building characterized by holes, breaks, rot, crumbling, cracking,

peeling, rusting or other evidence of physical decay or neglect, excessive use or

lack of maintenance.

‘Director of public works means the director of the department of public
works of the City of Wichita, or his/her authorized representative.

‘Dwelling’ means any building, manufactured home or mobile home
which is wholly or partly used or intended to be used for living or deeping by
human occupants.

'Extermination’ means the control and elimination of insects, rodents or

other pests and termites by eliminating their harborage places; by removing or

making inaccessible materials that may serve as their food; by poisoning,
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spraying, fumigating, trapping or by any other recognized and approved pest

elimination method.

‘Health officer’ means the director of the Wichita Department of
Environmental Services or hig’her authorized representative.

‘Human excreta means the body discharge (both feces and urine) of
humans.

'Infestation’ means the presence, within a structure, of any insects, rodents

or other pests which may be harmful to the health or safety of the occupants or the

soundness of the structure.

‘Inoperable’ means. A condition of being junked, wrecked, wholly or
partially dismantled, discarded, abandoned or unable to perform the functions or
purposes for which it was originally constructed, or

1 The absence of a current valid registration plate upon such
vehicle permitting that vehicle to be operated on the public streets and

highways of the State of Kansas, unless the vehicle was manufactured or

modified solely for non-highway use and has a non-highway vehicle title

has been issued solely because the vehicle was not manufactured for street
use, or

2. The absence of one or more of the parts of the vehicle
necessary for the lawful operation of the vehicle on the public streets and
highways, unless the vehicle has a non-highway title issued solely because

the vehicle was not manufactured for street use, or
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3. The placement of the vehicle or parts thereof upon jacks,
blocks, chains or other supports.

‘Insects  means the classes Insecta and Arachnida of the phylum

Arthropoda including flies, mosquitoes, fleas, lice, cockroaches, bedbugs, plant

bugs, mites, ticks, spiders, and scorpions.

‘Junk vehicle’ means any vehicle which is wrecked, scrapped, ruined,

partially dismantled, inoperative, abandoned and/or without a valid automobile

license tag.

‘Multifamily dwelling means a structure containing two, three or four

dwelling units.

‘Nuisance’ means any condition which is injurious to health, or is a

potential health hazard, or is indecent, or offensive to the senses, or an obstruction

to the free use of property, so as to interfere with the comfortable enjoyment of

life or property by an entire community or neighborhood, or by a majority of

persons subjected to the condition, such condition being no less a nuisance

because the extent of the annoyance or damage inflicted is unequal.

'Occupant' means any person, with or without the knowledge or consent of

the owner, who has actual possession of a dwelling unit or rooming unit and who

is living, sleeping, cooking or eating within the dwelling unit or rooming unit.

'Operator' means any person who has charge, care or control of a building,

or part thereof, with or without the knowledge or consent of the owner, in which

dwelling units or rooming units are let.
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'Owner' means any person who is a holder of any legal or equitable

interest in the premises, and alone or jointly or severally with others,

@ Has record legal title to any dwelling or dwelling unit with

or without accompanying actual possession thereof; or

(b Has charge, care or control of any dwelling or dwelling unit
which may include all persons who have an interest in a structure and any
who are in possession or control thereof as owner or agent of the owner,
contract purchaser, or as executor, executrix, administrator, administratrix,

trustee or guardian of the estate of the owner;

(©) Collects rent for a dwelling unit on behalf of or in place of
the owner;

Any such person representing the owner shall be bound to comply
with the provisions of this chapter to the same extent as if he/she were the
owner, and upon failure to comply therewith shall be subject to the same

penalties set out.

In the absence of substantial evidence to the contrary, records of the

Sedgwick County Clerk's Office, Register of Deeds, certified copies of court

records or judgments of any court, copies of |ease agreements, contracts for deed,

mortgages, tax records, rental agreements and other financial documents related to

the property shall be conclusive evidence of the ownership of the property.

‘Person’ means any individual, firm, association, company, syndicate,

partnership, or other legal entity, or a natural person for the purposes of the
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occupancy standards hereof, a natural person or a legal entity such as, but not

limited to, an individual, firm, associate, joint stock company, syndicate,

partnership, or corporation.

‘Premises means a lot, plot or parcel of land including structures located

thereon. Premises shall also mean any lot, plot or parcel of land without any

structures thereon.

‘Property’ means any real property within the city which is not a street or
highway.

‘Refuse’ means all putrescible and nonputrescible waste materials such as
trash, debris, garbage, tree trimmings, grass cuttings, dead animals and solid
industrial wastes but shall not include human or animal excrements.

‘Representative’ shall mean any person or entity listed in the Sedgwick

County, Kansas appraiser’s office or treasurer’s office for the purpose of paying

taxes; areqgistered agent with the Kansas Secretary of State's office for corporate

or partnership ownership; an agent or manager directed by the property owner,

estate, or court order to represent the interests of the property or to otherwise

control activities on the real property; or a corporate officer.

‘Residential bulky waste’ means items of solid waste normally produced
by persons in their dwellings or on their dwelling premises that are too large or
too heavy to be placed in a thirty to thirty-five gallon container and includes
household appliances, furniture, plumbing fixtures, playground equipment, yard

appliances and equipment and similar materials but does not include vehicle
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major component parts, hazardous waste, demolition and construction waste or

tree waste.

‘Rodents means the so-called domestic rats, Rattus norvegicus, and rattus

rattus, and domestic mice, Mus musculus and wild native rodents associated with
the transmission of disease or causing nuisance to man or other animals.

'Safe and Sanitary' for purposes of this chapter shall mean free from

conditions that are dangerous or could cause injury and free from elements such

as filth or bacteria that endanger health.

‘Salvage material’ means materials of some value that are obtained from
the disassembly of various kinds of machinery, mechanical appliance, and/or the
demolition of building or structures.

‘Single-family dwelling’ means a structure containing one dwelling unit.

‘Solid waste collector’ means any governmental agency or any person
collecting, transporting and disposing of a solid waste, subject to the conditions of
this chapter.

‘Storage’ means the keeping outside of an enclosed building for more than

seventy-two consecutive hours.
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"Street’ or ‘highway’ means the entire width between property lines of
every way publicly maintained when any part thereof is open to the use of the
public for purposes of vehicular traffic. Where the word 'highway' or the word
'street’ is used in this title, it means street, avenue, boulevard, thoroughfare, traffic
way, alley and any other public way for vehicular travel by whatever name unless
the context clearly indicates otherwise.

‘Tenant’ shall mean any person who has a severable or non-severable

interest in the real property either by oral or written lease or covenant, or by other

methods of conveying a limited interest in such lands; or any person who

occupies or has possession of such real property.

‘Tree waste' means all tree or shrub waste including tree stumps, but does
not include leaves, tree trimmings or branches tied in bundles not more than four
feet in length and not more than eighteen inches in diameter placed beside the
solid waste storage containers, vegetation pruning or wood chips placed in such
container, fireplace wood or other wood fuel.

‘Unsecured structur€ means.

Any building or structure, including but not limited to vacant

houses or other residential structures, garages, sheds, barns, tool houses

and vacant commercial structuresthat are:

(1) Readily open to entry by unauthorized persons

without the consent of the owner or agent of the owner:; or

(2 Inhabited, occupied or used without the consent of

the owner or agent of the owner.
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‘Vehicle® means any automobile, truck, tractor, farm machinery,
motorcycle, motorized bicycle or other device designed of used for transportation
of persons or property which, as originally built, contained an engine, regardless
of whether it contains an engine at any other time.

‘Visible’ means that the shape of a vehicle is recognizable as a vehicle
even if it is covered.

‘Weeds are those plants defined as "noxious weeds' in K.S.A. 2-1314 and
amendments thereto.”
SECTION 4.  Section 8.01.052 of the Code of the City of Wichita, Kansas, shall read

as follows:

‘Responsibility to Abate Nuisances. (@ It is unlawful for any

property owner, representative, tenant or other such person with control,

occupancy, or possession of real property to alow or maintain a nuisance, as

defined by this code, on any lot or parcel within the City, including sidewalks,

alleys, easements and right-of-way.

(b) The property owner, representative, tenant, or other such person

with control, occupancy, or possession of real property shall be responsible for the

abatement of any nuisance.”

SECTION 5. Section 8.01.055 of the Code of the City of Wichita, Kansas, shall read
asfollows:

“Nuisances. It isunlawful to maintain or to permit to exist any nuisance

as herein described. Every successor owner of property who, after proper notice

of such nuisance, neglects to abate a continuing nuisance caused by a former
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owner or occupant, shall be responsible for such nuisance as provided for by this

chapter. The following conditions or materials are declared to be injurious to the

health and well being of citizens of the city and are declared to be nuisances

together with those conditions not herein enumerated by coming under the

definition of nuisance as described in Section 8.01.050.

(1) Open basement structures, excavations, storm cellars, or

other excavations that create hazards to any persons, collect water or

produce mosquitoes except those excavations authorized by a current

building permit and those excavations in use as part of occupied premises

if maintained with adequate drainage and fencing consisting of material

recognized for the purpose and having openings not larger than two inches

in the least dimension;

(2) Growth of weeds, vines or unwanted, uncultivated, or

unkempt vegetation that are over twelve inches in length or height on any

premises and in streets and alleys in front of and abutting on any premises

in the city;

3 Refuse not stored or disposed of as provided for by Section

8.01.110 of the Code of the City of Wichita;

(4) Salvage material, junk, appliances or other materials on

residential premises or vacant lots in residential areas except as provided

for by Section 8.01.100 of the Code of the City of Wichita;

(5) Minor auxiliary or accessory buildings or structures such as

privies, sheds, barns, garages, tool houses and vacant houses and
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commercial structures which have become so dilapidated and deteriorated

as to be a potential accident hazard, rat harborage, attractive nuisance to

children or to be offensive to the senses;

(6) Interior furniture stored, maintained or used on the exterior

of adwelling or dwelling unit which is so dilapidated and deteriorated as

to be a potential accident hazard, a harborage for insects, rodents or

vermin or which emits offensive odors.

(1) Dead, or diseased, or broken trees or branches thereof,

which have become dangerous, or which are likely to become dangerous to the

public safety, or to the occupants of or property on private premises.

(8) Unsecured structures.

9 Inoperable or junk vehicles as prohibited by Section

8.01.140 of the Code of the City of Wichita.

(10) Tree waste, as prohibited by Section 8.01.130 of the Code

of the City of Wichita.”

SECTION 6.  Section 8.01.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Notice ef-violations to Abate. (@ Whenever an officer,
authorized to enforce violations of the provisions of this title code, determines
that there has been a violation of any provisions of this title code, unless other
notice requirements are set forth by the Code of the City of Wichita, he/she shall
give notice efsueh—aleged to abate such violation to the person or persons

responsible therefor, as herein provided.

-12-
68



(b) The notice of abatement shall state:
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(1) A common or legal description of the property, or both;

(2)  That the property isin violation of the Code

3 The nature of the violation, including relevant ordinances,

with sufficient information that would reasonably allow the recipient to

determine the nature of the violation to allow for self-abatement;

(4) That the condition creating the violation shall be abated

within a designated time period, not exceeding 30 days from the date of

the notice, provided that an extension of one 10-day time period shall be

granted if the owner or agent of the owner of the property demonstrates

that due diligence is being exercised in abating the nuisance;

(5) That the recipient, upon written request, may obtain a

hearing before a designated hearing officer, provided such request is

received by the Superintendent of Central Inspection prior to the

expiration of the designated waiting period.

(6) That failure to comply with the notice of abatement shall

result in the City abating the violation with the assessment of costs made

against the property or by filing for judgment against the recipient;

(7)  That failure to pay such assessments within 30 days of the

notice of costs shall result in the filing of atax lien against the property; or

thefiling for judgment against the recipient, or both;

(8) That such violations are subject to criminal prosecution.

(© Except as provided by subsection (d), the notice of abatement shall

be served on the owner or agent of such property by certified mail, return receipt
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requested, or by personal service, or if the same is unoccupied and the owner is a

nonresident, then by mailing a notice of certified mail, return receipt requested, to

the last known address of the owner.

(d) If the owner or agent of the owner of the property has failed to

accept delivery or otherwise failed to effectuate receipt of an order sent pursuant

to this Section during the preceding 24-month period, the City may provide notice

of the issuance of any further orders to abate or remove a nuisance from such

property in the manner provided by subsection (c) or as provided in this

subsection. The City may provide notice of the order by such methods including,

but not limited to, door hangers, conspicuously posting notice of such order on the

property, personal notification, telephone communication or first class mail. If

the property is unoccupied and the owner is a nonresident, notice provided by this

section shall be given by telephone communication or first class mail.

(e If the notice cannot be conveniently served as set forth in

Subsections (b), (c) and (d) of this section, service of the notice is to be made

upon such person or persons by at least one publication in the official newspaper

of the City of Wichita, such publication to contain the conditions and reasons of

the notice;

(f) If the recipient of the notice of abatement makes a written request

for hearing within the waiting period, then the City shall schedule a hearing

within ten business days before the Superintendent of Central Inspection or a

designated hearing officer. The hearing officer shall receive evidence, review the

investigation, and prepare a written order. The order shall be sent by certified
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mail to all relevant parties within 10 days of the hearing, unless otherwise stated

at the hearing, and prior to the City taking any action to abate the violation. The

order shall describe the relevant facts relied upon, state the specific Code

provisions being relied upon should a violation be found, and state any such other

stipulations, methods of abatement, or orders as deemed necessary by the hearing

officer.

(@) Any motor vehicle removed and abated from private property

pursuant to this ordinance shall be disposed of as provided by K.S.A. 8-1002, et

Seg., as amended.

(h)  Owners or persons entitled to the lawful custody of impounded or

abandoned motor vehicles who wish to contest the validity of the motor vehicle

tow may request a hearing for such purposes, pursuant to Section 11.97.040 of the

Code of the City of Wichita.

(i) If an officer authorized to enforce violations of this code,

determines that a violation of this Act exists, he or she may issue a Notice to

Appear in Municipal Court for such violation. No other procedures or notice are

required as a prerequisite to the issuance of a Notice to Appear.”

SECTION 7.  Section 8.01.065 of the Code of the City of Wichita, Kansas, shall read
asfollows:

“Abatement of Nuisance by City: Notice of Costs; Assessment and

Collection. (a) If the recipient of the notice of abatement fails to comply

with the notice within the period of time designated in the notice, or fails to

comply with the notice after a hearing on the matter, then the City may go onto
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the property to abate the violation in a reasonable manner. The City shall not be

responsible for damage to property due to reasonable methods of gaining entrance

onto the property or for damages to property in the reasonable exercise of its duty

to the public to abate the violations. The City may use its own employees or

contract for services to abate the violations of the Code.

(b) If the City takes action to abate the violation, it shall provide a

Notice of Costs to the property owner, representative, or tenant. The Notice of

Costs shall be delivered by certified mail, return receipt requested, at the last

known mailing address; or if the property is vacant or unoccupied, the Notice of

Costs shall also be posted on the property in a reasonable manner. The recipient

shall have 30 days from the date of the Notice to make full payment. The Notice

of Cost shall state:

(1) The common or legal description of the property, or both;

(2)  The nature of the violation, including relevant ordinances;

3 The nature of the work performed to abate the violation;

(4) The costs incurred for the abatement of the violations in

either alump sum or in itemized form;

(5) That the notice is a demand for payment within 30 days

from the date of notice;

(6) That failure to pay the entire amount within 30 days shall

allow the City to file a tax lien against the property or to pursue litigation

for the recovery of the costs, or both;
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(7)  That such additional remedies to recover costs shall include

additional amounts including additional administrative costs, attorneys

fees when applicable, and interest;

(8) That payment shall be made by check or money order made

payable to the City of Wichita, Kansas, with no pos-dating of the check,

and sent to the address as stated within the notice with awritten indication

of the purpose for the payment and the address of the property where the

violations occurred. Partial payments will not be accepted and shall be

considered as non-payments.

(©) If the payment of costs is not made within the 30-day period, the

City may levy a special assessment for such costs against the lot or piece of land.

The City Clerk at the time of certifying other City taxes to the County Clerk shall

certify the aforesaid costs, and the County Clerk shall extend the same on the tax

roll of the county against the lot or parcel of ground, and it shall be collected by

the county treasurer and paid to the City as other City taxes are collected and paid.

Provided further, the City may collect the costs in the manner provided at K.S.A.

12-1,115, as amended, by bringing an action in the appropriate court as a personal

debt. The City may pursue both assessment and collection at the same time until

the full cost, including applicable interests, court cods, attorneys fees, and

administrative costs have been paid in full.”
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SECTION 8.  Section 8.01.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Insects, rodentsand other vermin. (@) Every ecedpant owner or
tenant of a single-family dwelling shall be responsible for the extermination of
any insects or rodents, other vermin therein or on the premises. Wherever two or
more eeedpants units are in the same building, the owner or operator of the
building shall be responsible for such extermination. If the infestation is caused
primarily by improper housekeeping, it shall be the joint responsibility of the
owner and occupants to effect such extermination.

(b All eweltings buildings shall be maintained free of conditions that
encourage or permit any necessary breeding of insects that are annoying or
dangerous to residents of the city. Exterior windows and doors used for
ventilation of all dwellings shall be screened in a manner adequate to exclude
insects.”

SECTION 9.  Section 8.01.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Nextous wWeeds or Other Vegetation asa Nuisance. () Unless

authorized by the Director of Environmental Services pursuant to Section

7.40.060(c) of the Code of the City of Wichita, uncultivated or unkept Rank-grass,

weeds, vines or other vegetation over twelve inches in height or length upon any
lot or piece of land or upon the streets and alleys in front of and abutting is
unlawful for the owner of any such lot or piece of land to permit rank uncultivated

or unkept grass, weeds or other vegetation in excess of twelve inches in height or

-19-
75



length to exist and remain on said owner's land or upon the streets and alleys in
front of and abutting upon any such lot or piece of land owned by said owner.

(b Upon a determination by any officer authorized to enforce the
provisions of thistitle, that a nuisance such as is described in subsection (@) of this
section exists and such nuisance has not been abated following a notice of
violation pursuant to Section 8.01.060, such officer shall netify—thehealth
department proceed to abate sueh the nuisance.

(©) In lieu of giving notice as provided by Section 8.01.060 of the

Code of the City of Wichita, the officer authorized to enforce this code, for the

initial notice or any subsequent notice, may send a one-time vyearly written

notification by mail or personal service. Such notice shall include the same

information required above. In addition, such notice shall include a statement that

no further notice shall be given prior to removal of weeds. If such a one-time

notice is sent pursuant to this subsection, no additional notices are required to be

sent prior to removal of weeds for one calendar year from the date of that notice.”

SECTION 10. Section 8.01.135 of the Code of the City of Wichita, Kansas, shall read
asfollows:

“Public notice of act. The city clerk shall cause a general public notice

to be placed in the official city newspaper once each year during the month of

April. The notice shall read substantially as follows:

PUBLIC NOTICE
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CITY OF WICHITA, KANSAS

WEED AND VEGETATION ENFORCEMENT

Notice is hereby given to all property owners, representatives and tenants

of property located within the city limits of Wichita, Kansas, that it is unlawful to

allow the excessive growth of weeds, grass, and uncultivated plants. Excessive

growth means more than twelve inches in height. Violators will be subject to

prosecution and assessment of costs for abatement of such violations. The weeds

abatement ordinances are located in. Chapters 7.40 and 8.01 of the Wichita

Municipal Code. Members of the public are welcome to review these laws during

reqular business hours at the Wichita City Hall, 455 N. Main, Wichita, Kansas.”

SECTION 11. Section 8.01.175 of the Code of the City of Wichita,
Kansas, shall read as follows:

“Hearings--Right of person agarieved by service of abatement notices.

(@ Any person affected by any notice which has been issued in

connection with the abatement of any nuisance as defined by this chapter, or of

any rule or requlation adopted pursuant thereto, who is aggrieved thereby, and

who believes the same to be contrary to the policies or regulations of the city, may

request and shall be granted an informal hearing on the matter before the

Superintendent of Central Inspection or his designated representative; provided

that such person shall file in the office of the Superintendent of Central I nspection

a written petition reguesting such informal hearing and setting forth a brief

statement of the grounds therefor, within ten days after the day notice was served.

Failure to make a timely reguest for a hearing shall constitute a waiver of the
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person’s right to contest the order of abatement. Upon receipt of such petition,

the Superintendent of Central Inspection shall set a time and place for such

informal hearing and shall give the petitioner written notice thereof. At such

informal hearing, the petitioner shall be given an opportunity to be heard and to

show why such notice should be modified or withdrawn. The informal hearing

shall be commenced not later than ten days after the day on which the petition

was filed:; provided that upon application of the petitioner, the Superintendent of

Central Inspection or his’her designee may postpone the date of the informal

hearing for a reasonable time beyond such ten day period, if in his’her judgment

the petitioner has submitted a good and sufficient reason for such postponement.

(b) After such informal hearing as provided for in subsection (a), the

Superintendent of Central | nspection or his designated representative may sustain,

modify or withdraw the notice, depending upon his findings as to whether the

provisions of this chapter and of the rules and regulations adopted pursuant

thereto have been complied with. If the health officer or his designated

representative sustains or modifies such notice, it shall be deemed to be an order.

(© Any person affected by a determination of the Superintendent of

Central Inspection may appeal such determination to the municipal court. Such

appeal shall be taken within ten days of the issuance of the order by the health

officer.

(d)  An appeal to the municipal court shall be a de novo administrative hearing

from which further appeal may be taken to the district court.”
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SECTION 12.  Section 8.01.180 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Penalty- Violation isa misdemeanor. Exeept——as—etherwise
provided-aAny person who shall be convicted in the municipal court of violating

any provisions of this chapter, except Section 8.40.043, shall be deemed guilty of

a misdemeanor and shall be punished by a-fine-efnet-meore-than-five-hundred

the following:

1) Upon a first conviction, a fine of not more than one

thousand dollars;

2 Upon a second conviction, a fine of not less than one

hundred dollars nor more than one thousand dollars;

3 Upon a third or subsequent conviction, a fine of not less

than two hundred fifty dollars nor more than one thousand dollars;

In addition to the preceding fines such person may be punished by aterm

of imprisonment which shall not exceed twelve months, or by both such fines and

imprisonment.
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The imposition of the fines established herein shall be mandatory and the

court shall not waive, remit, suspend, parole or otherwise excuse the payment

thereof except that the court may order that the defendant perform community

service specified by the court but such an order shall be entered only after the

court has required the defendant to file an affidavit of such defendant’s financial

condition as required by Section 1.04.210(e) and amendments thereto, and the

court has found from the information contained in the affidavit that the defendant

is financially unable to pay the fines imposed herein.

For the purposes of determining whether a conviction is a first or

subseguent conviction in sentencing under this section:

1) conviction includes being convicted of a violation of this

section, and it is irrelevant whether an offense occurred before or after

conviction for a previous offense.

(2) conviction includes being convicted of a violation of this

chapter or entering into a diversion agreement in lieu of further criminal

proceedings on a complaint alleging a violation of this section;

3 any convictions occurring during the three years prior to

the date of the occurrence shall be taken into account when determining

the sentence to be imposed.

Each day that any violation to this chapter occurs, it shall constitute a

separate offense and shall be punishable hereinafter as a separate violation.

Provided, however, that if upon trial of any person found quilty of a misdemeanor

herein under it shall appear to the court that the nuisance complained of as
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proscribed in this chapter is continuing, the court shall enter such order as it shall

deem appropriate to cause the nuisance to be abated.”

SECTION 13. The originals of Sections 8.01.010, 8.01.040, 8.01.050, 8.01.060,
8.01.070, 8.01.080, 8.01.090, 8.01.130, 8.01.150, 8.01.160, 8.01.170 and 8.01.180 of the Code of
the City of Wichita, Kansas, are hereby repealed.

SECTION 14. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansas, this day of

, 2008.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf
Director of Law
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First Published in The Wichita Eagle on

03/10/2008
ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 8.01.010, 8.01.040,

8.01.050, 8.01.060, 8.01.070 AND 8.01.130, CREATING SECTIONS

8.01.052, 8.01.055, 8.01.065, 8.01.135 and 8.01.175 OF THE CODE OF

THE CITY OF WICHITA, KANSAS, AND REPEALING THE

ORIGINALS OF SECTIONS. 8.01.010, 8.01.040, 8.01.050, 8.01.060,

8.01.070, 8.01.080, 8.01.090. 8.01.130, 8.01.150, 8.01.160, 8.01.170 AND

8.01.180, OF THE CODE OF THE CITY OF WICHITA, KANSAS, ALL

PERTAINING TO NUISANCES

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 1. Section 8.01.010 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:

"Purpose. The purpose of the Neighborhood Nuisance
Enforcement Code is to promote the health, safety and welfare of the
residents of the City of Wichita, Kansas, and to protect neighborhoods
against physical, visual and economic deterioration. To that end, the city
intends this code to prohibit nuisances that:

(1) Contribute to or cause injury or endangerment to the health,
safety or welfare of others;

(2) Arecontrary to community standards of decency;

(3) Areoffensive to the senses;
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(4) Obstruct the free use of property so as to essentially interfere
with the comfortable enjoyment of life and property by the public; or
(5) Damage or contribute to the deterioration of property or
improvements in the community.”
SECTION 2. Section 8.01.040 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:
"Violations not exclusve. Violations of this code are in
addition to any other violation enumerated within the ordinances of the
Code of the City of Wichita. This code in no way limits the penalties,
actions or abatement procedures which may be taken by the city for a
violation of thistitle which is also aviolation of any other ordinance of the
city or statute of the State of Kansas.”
SECTION 3.  Section 8.01.050 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:
‘ Abandoned vehicle’ means a vehicle to which the last registered
owner thereof has relinquished all further dominion and control of a
vehicle that has remained on private property without the consent of the
owner or person in control of the property for more than forty-eight hours.
'‘Accessory structure means a structure, the use of which is
incidental to that of the main building and which is attached thereto or

located on the same premises.
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'‘Apartment’ means a residential building designed or used for three
or more dwelling units, including hallways, laundry facilities, common use
areas and means of ingress and egress to such dwelling or dwelling units.

'‘Basement’ means that portion of a dwelling between floor and
ceiling which is partly below and partly above grade.

‘City’ means Wichita, Sedgwick County, Kansas.

‘City clerk’ means the duly appointed city clerk of the City of
Wichita, or hig’her authorized representative.

‘Control measures means any chemical, structural, physical
procedures or processes designed to eradicate, minimize, prevent or
otherwise limit the reproduction and/or infestation of insects and rodents
detrimental to public health.

'Dilapidation, Deterioration or Disrepair' means the condition or
appearance of a building characterized by holes, breaks, rot, crumbling,
cracking, peeling, rusting or other evidence of physical decay or neglect,
excessive use or lack of maintenance.

‘Director of public works' means the director of the department of
public works of the City of Wichita, or his’her authorized representative.

‘Dwelling’ means any building, manufactured home or mobile
home which is wholly or partly used or intended to be used for living or
sleeping by human occupants.

'Extermination’ means the control and elimination of insects,

rodents or other pests and termites by eliminating their harborage places,
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by removing or making inaccessible materials that may serve as their
food; by poisoning, spraying, fumigating, trapping or by any other
recognized and approved pest elimination method.

‘Health officer’ means the director of the Wichita Department of
Environmental Services or his’her authorized representative.

‘Human excreta’ means the body discharge (both feces and urine)
of humans.

'Infestation’ means the presence, within a structure, of any insects,
rodents or other pests which may be harmful to the health or safety of the
occupants or the soundness of the structure.

‘Inoperable’ means. A condition of being junked, wrecked,
wholly or partially dismantled, discarded, abandoned or unable to perform
the functions or purposes for which it was originally constructed, or

1 The absence of a current valid registration plate
upon such vehicle permitting that vehicle to be operated on the
public streets and highways of the State of Kansas, unless the
vehicle was manufactured or modified solely for non-highway use
and a non-highway vehicle title has been issued solely because the
vehicle was not manufactured for street use, or

2. The absence of one or more of the parts of the
vehicle necessary for the lawful operation of the vehicle on the

public streets and highways, unless the vehicle has a non-highway
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title issued solely because the vehicle was not manufactured for
street use, or

3. The placement of the vehicle or parts thereof upon
jacks, blocks, chains or other supports.

‘Insects means the classes Insecta and Arachnida of the phylum
Arthropoda including flies, mosquitoes, fleas, lice, cockroaches, bedbugs,
plant bugs, mites, ticks, spiders, and scorpions.

‘Junk vehicle® means any vehicle which is wrecked, scrapped,
ruined, partially dismantled, inoperative, abandoned and/or without a valid
automobile license tag.

‘Multifamily dwelling’ means a structure containing two, three or
four dwelling units.

‘Nuisance’ means any condition which isinjurious to health, orisa
potential health hazard, or is indecent, or offensive to the senses, or an
obstruction to the free use of property, so as to interfere with the
comfortable enjoyment of life or property by an entire community or
neighborhood, or by a majority of persons subjected to the condition, such
condition being no less a nuisance because the extent of the annoyance or
damage inflicted is unequal.

'‘Occupant’ means any person, with or without the knowledge or
consent of the owner, who has actual possession of a dwelling unit or
rooming unit and who is living, sleeping, cooking or eating within the

dwelling unit or rooming unit.
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'‘Operator' means any person who has charge, care or control of a

building, or part thereof, with or without the knowledge or consent of the

owner, in which dwelling units or rooming units are let.

'Owner' means any person who is a holder of any legal or equitable

interest in the premises, and alone or jointly or severally with others,

@ Has record legal title to any dwelling or dwelling

unit with or without accompanying actual possession thereof; or

(b Has charge, care or control of any dwelling or
dwelling unit which may include all persons who have an interest
in a structure and any who are in possession or control thereof as
owner or agent of the owner, contract purchaser, or as executor,
executrix, administrator, administratrix, trustee or guardian of the

estate of the owner;

(c) Collects rent for a dwelling unit on behalf of or in
place of the owner;

Any such person representing the owner shall be bound to
comply with the provisions of this chapter to the same extent as if
he/she were the owner, and upon failure to comply therewith shall

be subject to the same penalties set out.

In the absence of substantial evidence to the contrary, records of

the Sedgwick County Clerk's Office, Register of Deeds, certified copies of

court records or judgments of any court, copies of lease agreements,
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contracts for deed, mortgages, tax records, rentd agreements and other
financial documents related to the property shall be conclusive evidence of
the ownership of the property.

‘Person’ means any individual, firm, association, company,
syndicate, partnership, or other legal entity, or a natural person for the
purposes of the occupancy standards hereof, a natural person or a legal
entity such as, but not limited to, an individual, firm, associate, joint stock
company, syndicate, partnership, or corporation.

‘Premises’ means a lot, plot or parcel of land including structures
located thereon. Premises shall also mean any lot, plot or parcel of land
without any structures thereon.

‘Property’ means any real property within the city which is not a
street or highway.

‘Refuse’ means all putrescible and nonputrescible waste materials
such as trash, debris, garbage, tree trimmings, grass cuttings, dead animals
and solid industrial wastes but shall not include human or animal
excrements.

‘Representative’ shall mean any person or entity listed in the
Sedgwick County, Kansas appraiser’s office or treasurer’s office for the
purpose of paying taxes; a registered agent with the Kansas Secretary of
State’s office for corporate or partnership ownership; an agent or manager

directed by the property owner, estate, or court order to represent the
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interests of the property or to otherwise control activities on the real
property; or a corporate officer.

‘Residential bulky waste’ means items of solid waste normally
produced by persons in their dwellings or on their dwelling premises that
are too large or too heavy to be placed in a thirty to thirty-five gallon
container and includes household appliances, furniture, plumbing fixtures,
playground equipment, yard appliances and equipment and similar
materials but does not include vehicle major component parts, hazardous
waste, demolition and construction waste or tree waste.

‘Rodents means the so-called domestic rats, Rattus norvegicus,
and rattus rattus, and domestic mice, Mus musculus and wild native
rodents associated with the transmission of disease or causing nuisance to
man or other animals.

'Safe and Sanitary' for purposes of this chapter shall mean free
from conditions that are dangerous or could cause injury and free from
elements such as filth or bacteria that endanger health.

‘Salvage material’ means materials of some value that are obtained
from the disassembly of various kinds of machinery, mechanical
appliance, and/or the demolition of building or structures.

‘Single-family dwellingg means a structure containing one

dwelling unit.
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‘Solid waste collector’ means any governmental agency or any
person collecting, transporting and disposing of a solid waste, subject to
the conditions of this chapter.

‘Storage’ means the keeping outside of an enclosed building for
more than seventy-two consecutive hours.

"Street’ or ‘highway’ means the entire width between property
lines of every way publicly maintained when any part thereof is open to
the use of the public for purposes of vehicular traffic. Where the word
‘highway' or the word 'street’ is used in this title, it means street, avenue,
boulevard, thoroughfare, traffic way, alley and any other public way for
vehicular travel by whatever name unless the context clearly indicates
otherwise.

‘Tenant’ shall mean any person who has a severable or non-
severable interest in the real property either by oral or written lease or
covenant, or by other methods of conveying a limited interest in such
lands; or any person who occupies or has possession of such real property.

‘Tree waste’ means all tree or shrub waste including tree stumps,
but does not include leaves, tree trimmings or branches tied in bundles not
more than four feet in length and not more than eighteen inches in
diameter placed beside the solid waste storage containers, vegetation
pruning or wood chips placed in such container, fireplace wood or other

wood fuel.
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‘Unsecured structur€ means.

Any building or structure, including but not limited to
vacant houses or other residential structures, garages, sheds, barns,
tool houses and vacant commercial structuresthat are:

D Readily open to entry by unauthorized
persons without the consent of the owner or agent of the
owner; or

2 Inhabited, occupied or used without the
consent of the owner or agent of the owner.

‘Vehicle® means any automobile, truck, tractor, farm machinery,
motorcycle, motorized bicycle or other device designed of used for
transportation of persons or property which, as originally built, contained
an engine, regardless of whether it contains an engine at any other time.

‘Visible’ means that the shape of a vehicle is recognizable as a
vehicle even if it is covered.

‘Weeds' are those plants defined as "noxious weeds' in K.SA. 2-
1314 and amendments thereto.”

SECTION 4.  Section 8.01.052 of the Code of the City of Wichita, Kansas, shall
read as follows:

‘Responsibility to Abate Nuisances. @ It is unlawful
for any property owner, representative, tenant or other such person with

control, occupancy, or possession of real property to alow or maintain a
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nuisance, as defined by this code, on any lot or parcel within the City,
including sidewalks, alleys, easements and right-of-way.

(b The property owner, representative, tenant, or other such
person with control, occupancy, or possession of real property shall be
responsible for the abatement of any nuisance.”

SECTION 5. Section 8.01.055 of the Code of the City of Wichita, Kansas,
shall read as follows:

“Nuisances. It is unlawful to maintain or to permit to exist any
nuisance as herein described. Every successor owner of property who,
after proper notice of such nuisance, neglects to abate a continuing
nuisance caused by a former owner or occupant, shall be responsible for
such nuisance as provided for by this chapter. The following conditions or
materials are declared to be injurious to the health and well being of
citizens of the city and are declared to be nuisances together with those
conditions not herein enumerated by coming under the definition of
nuisance as described in Section 8.01.050.

D Open basement structures, excavations, storm
cellars, or other excavations that create hazards to any persons,
collect water or produce mosquitoes except those excavations
authorized by a current building permit and those excavations in
use as part of occupied premises if maintained with adequate

drainage and fencing consisting of material recognized for the
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purpose and having openings not larger than two inches in the least
dimension;

2 Growth of weeds, vines or unwanted, uncultivated,
or unkempt vegetation that are over twelve inches in length or
height on any premises and in streets and alleys in front of and
abutting on any premises in the city;

(©)) Refuse not stored or disposed of as provided for by
Section 8.01.110 of the Code of the City of Wichita;

(@) Salvage material, junk, appliances or other materials
on residential premises or vacant lots in residential areas except as
provided for by Section 8.01.100 of the Code of the City of
Wichita;

(5) Minor auxiliary or accessory buildings or structures
such as privies, sheds, barns, garages, tool houses and vacant
houses and commercial structures which have become so
dilapidated and deteriorated asto be a potential accident hazard, rat
harborage, attractive nuisance to children or to be offensive to the
senses,

(6) Interior furniture stored, maintained or used on the
exterior of a dwelling or dwelling unit which is so dilapidated and
deteriorated as to be a potential accident hazard, a harborage for

insects, rodents or vermin or which emits offensive odors.
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@) Dead, or diseased, or broken trees or branches
thereof, which have become dangerous, or which are likely to
become dangerous to the public safety, or to the occupants of or
property on private premises.

(8) Unsecured structures.

9 Inoperable or junk vehicles as prohibited by Section
8.01.140 of the Code of the City of Wichita.

(10) Treewaste, as prohibited by Section 8.01.130 of the
Code of the City of Wichita.”

SECTION 6.  Section 8.01.060 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:

“Noticeto Abate.  (a) Whenever an officer, authorized to
enforce violations of the provisions of this code, determines that there has
been a violation of any provisions of this code, unless other notice
requirements are set forth by the Code of the City of Wichita, he/she shall
give notice to abate such violation to the person or persons responsible
therefor, as herein provided.

(b The notice of abatement shall state:

D A common or legal description of the property, or
both;

2 The nature of the violation, including relevant

ordinances, with sufficient information that would reasonably
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allow the recipient to determine the nature of the violation to allow
for self-abatement;

3 That the condition creating the violation shall be
abated within a designated time period, not exceeding 30 days
from the date of the notice, provided that an extension of one 10-
day time period shall be granted if the owner or agent of the owner
of the property demonstrates that due diligence is being exercised
in abating the nuisance;

4 That the recipient, upon written request, may obtain
a hearing before a designated hearing officer, provided such
request is received by the Superintendent of Central Inspection
prior to the expiration of the designated waiting period.

5 That failure to comply with the notice of abatement
shall result in the City abating the violation with the assessment of
costs made against the property or by filing for judgment against
the recipient;

(6) That failure to pay such assessments within 30 days
of the notice of costs shall result in the filing of a tax lien against
the property; or the filing for judgment against the recipient, or
both;

@) That such violations are subject to crimina

prosecution.
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(c) Except as provided by subsection (d), the notice of
abatement shall be served on the owner or agent of such property by
certified mail, return receipt requested, or by personal service, or if the
same is unoccupied and the owner is a nonresident, then by mailing a
notice of certified mail, return receipt requested, to the last known address
of the owner.

(d) If the owner or agent of the owner of the property has failed
to accept delivery or otherwise failed to effectuate receipt of an order sent
pursuant to this Section during the preceding 24-month period, the City
may provide notice of the issuance of any further orders to abate or
remove a nuisance from such property in the manner provided by
subsection (c) or as provided in this subsection. The City may provide
notice of the order by such methods including, but not limited to, door
hangers, conspicuously posting notice of such order on the property,
personal notification, telephone communication or first class mail. If the
property is unoccupied and the owner is a nonresident, notice provided by
this section shall be given by telephone communication or first class mail.

(e If the notice cannot be conveniently served as set forth in
Subsections (b), (c) and (d) of this section, service of the notice is to be
made upon such person or persons by a least one publication in the
official newspaper of the City of Wichita, such publication to contain the

conditions and reasons of the notice;
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)] If the recipient of the notice of abatement makes a written
request for hearing within the waiting period, then the City shall schedule
a hearing within ten business days before the Superintendent of Central
Inspection or a designated hearing officer. The hearing officer shall
receive evidence, review the investigation, and prepare a written order.
The order shall be sent by certified mail to all relevant parties within 10
days of the hearing, unless otherwise stated a the hearing, and prior to the
City taking any action to abate the violation. The order shall describe the
relevant facts relied upon, state the specific Code provisions being relied
upon should a violation be found, and state any such other stipulations,
methods of abatement, or orders as deemed necessary by the hearing
officer.

(@@ Any motor vehicle removed and abated from private
property pursuant to this ordinance shall be disposed of as provided by
K.S.A. 8-1002, et seg., as amended.

(h) Owners or persons entitled to the lawful custody of
impounded or abandoned motor vehicles who wish to contest the validity
of the motor vehicle tow may request a hearing for such purposes,
pursuant to Section 11.97.040 of the Code of the City of Wichita

() If an officer authorized to enforce violations of this code,
determines that a violation of this Act exists, he or she may issue a Notice
to Appear in Municipal Court for such violation. No other procedures or

notice are required as a prerequisite to the issuance of a Notice to Appear.”
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SECTION 7.  Section 8.01.065 of the Code of the City of Wichita, Kansas, shall
read as follows:

“Abatement of Nuisance by City; Notice of Costs, Assessment
and Collection. @ If the recipient of the notice of abatement
fails to comply with the notice within the period of time designated in the
notice, or failsto comply with the notice after a hearing on the matter, then
the City may go onto the property to abate the violation in a reasonable
manner. The City shall not be responsible for damage to property due to
reasonable methods of gaining entrance onto the property or for damages
to property in the reasonable exercise of its duty to the public to abate the
violations. The City may use its own employees or contract for servicesto
abate the violations of the Code.

(b) If the City takes action to abate the violation, it shall
provide a Notice of Costs to the property owner, representative, or tenant.
The Notice of Costs shall be delivered by certified mail, return receipt
requested, at the last known mailing address; or if the property is vacant or
unoccupied, the Notice of Costs shall also be posted on the property in a
reasonable manner. The recipient shall have 30 days from the date of the
Notice to make full payment. The Notice of Cost shall state:

D The common or legal description of the property, or
both;
2 The nature of the violation, including relevant

ordinances,
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(€)) The nature of the work performed to abate the
violation;

(@) The costs incurred for the abatement of the
violations in either a lump sum or in itemized form;

5 That the notice is a demand for payment within 30
days from the date of notice;

(6) That failure to pay the entire amount within 30 days
shall allow the City to file a tax lien against the property or to
pursue litigation for the recovery of the costs, or both;

@) That such additional remedies to recover costs shall
include additional amounts including additional administrative
costs, attorneys’ fees when applicable, and interest;

(8) That payment shall be made by check or money
order made payable to the City of Wichita, Kansas, with no post-
dating of the check, and sent to the address as stated within the
notice with a written indication of the purpose for the payment and
the address of the property where the violations occurred. Partial
payments will not be accepted and shall be considered as non-
payments.

(c) If the payment of costs is not made within the 30-day
period, the City may levy a special assessment for such costs against the
lot or piece of land. The City Clerk at the time of certifying other City

taxes to the County Clerk shall certify the aforesaid costs, and the County
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Clerk shall extend the same on the tax roll of the county against the lot or

parcel of ground, and it shall be collected by the county treasurer and paid

to the City as other City taxes are collected and paid. Provided further, the

City may collect the costs in the manner provided at K.S.A. 12-1,115, as
amended, by bringing an action in the appropriate court as a personal debt.

The City may pursue both assessment and collection at the same time until

the full cost, including applicable interests, court costs, attorneys fees,

and administrative costs have been paid in full.”

SECTION 8.  Section 8.01.070 of the Code of the City of Wichita, Kansas, is

hereby amended to read as follows:

“Insects, rodents and other vermin. (@) Every owner or
tenant of a single-family dwelling shall be responsible for the
extermination of any insects or rodents, other vermin therein or on the
premises. Wherever two or more units are in the same building, the owner
or operator of the building shall be responsible for such extermination. If
the infestation is caused primarily by improper housekeeping, it shall be
the joint responsibility of the owner and occupants to effect such
extermination.

(b All buildings shall be maintained free of conditions that
encourage or permit any necessary breeding of insects that are annoying or
dangerous to residents of the city. Exterior windows and doors used for
ventilation of all dwellings shall be screened in a manner adequate to

exclude insects.”
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SECTION 9.  Section 8.01.130 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:

“Weeds or Other Vegetation as a Nuisance. @ Unless
authorized by the Director of Environmental Services pursuant to Section
7.40.060(c) of the Code of the City of Wichita, uncultivated or unkept
grass, weeds, vines or other vegetation over twelve inches in height or
length upon any lot or piece of land or upon the streets and alleys in front
of and abutting is unlawful for the owner of any such lot or piece of land
to permit uncultivated or unkept grass, weeds or other vegetation in excess
of twelve inches in height or length to exist and remain on said owner's
land or upon the streets and alleys in front of and abutting upon any such
lot or piece of land owned by said owner.

(b Upon a determination by any officer authorized to enforce
the provisions of this title, that a nuisance such as is described in
subsection (@) of this section exists and such nuisance has not been abated
following a notice of violation pursuant to Section 8.01.060, such officer
shall proceed to abate the nuisance.

(c) In lieu of giving notice as provided by Section 8.01.060 of
the Code of the City of Wichita, the officer authorized to enforce this
code, for the initial notice or any subsequent notice, may send a one-time
yearly written notification by mail or personal service. Such notice shall
include the same information required above. In addition, such notice shall

include a statement that no further notice shall be given prior to removal
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of weeds. If such a one-time notice is sent pursuant to this subsection, no

additional notices are required to be sent prior to removal of weeds for one

calendar year from the date of that notice.”

SECTION 10. Section 8.01.135 of the Code of the City of Wichita, Kansas,
shall read as follows:

“Public notice of act. The city clerk shall cause a general public
notice to be placed in the official city newspaper once each year during the
month of April. The notice shall read substantially as follows:

PUBLIC NOTICE
CITY OF WICHITA, KANSAS
WEED AND VEGETATION ENFORCEMENT

Notice is hereby given to al property owners, representatives and
tenants of property located within the city limits of Wichita, Kansas, that it
is unlawful to alow the excessive growth of weeds, grass, and
uncultivated plants. Excessive growth means more than twelve inches in
height. Violators will be subject to prosecution and assessment of costs for
abatement of such violations. The weeds abatement ordinances are located
in. Chapters 7.40 and 8.01 of the Wichita Municipal Code. Members of
the public are welcome to review these laws during regular business hours

at the Wichita City Hall, 455 N. Main, Wichita, Kansas.”
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SECTION 11. Section 8.01.175 of the Code of the City of Wichita, Kansas,
shall read as follows:

“Hearings--Right of person aggrieved by service of abatement
notices.

@ Any person affected by any notice which has been issued in
connection with the abatement of any nuisance as defined by this chapter,
or of any rule or regulation adopted pursuant thereto, who is aggrieved
thereby, and who believes the same to be contrary to the policies or
regulations of the city, may request and shall be granted an informal
hearing on the matter before the Superintendent of Central Inspection or
his designated representative; provided that such person shall file in the
office of the Superintendent of Central Inspection a written petition
requesting such informal hearing and setting forth a brief statement of the
grounds therefor, within ten days after the day notice was served. Failure
to make a timely request for a hearing shall constitute a waiver of the
person’s right to contest the order of abatement. Upon receipt of such
petition, the Superintendent of Central Inspection shall set a time and
place for such informal hearing and shall give the petitioner written notice
thereof. At such informal hearing, the petitioner shall be given an
opportunity to be heard and to show why such notice should be modified
or withdrawn. The informal hearing shall be commenced not later than ten
days after the day on which the petition was filed; provided that upon

application of the petitioner, the Superintendent of Central Inspection or
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his’her designee may postpone the date of the informal hearing for a
reasonable time beyond such ten day period, if in his’her judgment the
petitioner has submitted a good and sufficient reason for such
postponement.

(b) After such informal hearing as provided for in subsection
(@), the Superintendent of Centra Inspection or his designated
representative may sustain, modify or withdraw the notice, depending
upon his findings as to whether the provisions of this chapter and of the
rules and regulations adopted pursuant thereto have been complied with. If
the health officer or his designated representative sustains or modifies
such notice, it shall be deemed to be an order.

(c) Any peson affected by a determination of the
Superintendent of Central Inspection may appeal such determination to the
municipal court. Such appeal shall be taken within ten days of the
issuance of the order by the health officer.

(d) An appeal to the municipal court shall be a de novo administrative

hearing from which further appeal may be taken to the district court.”
SECTION 12.  Section 8.01.180 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:

“Violation isa misdemeanor. Any person who shall be
convicted in the municipal court of violating any provisions of this
chapter, except Section 8.40.043, shall be deemed guilty of a misdemeanor

and shall be punished by the following:

-23-
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D Upon afirst conviction, a fine of not more than one
thousand dollars;

2 Upon a second conviction, a fine of not less than
one hundred dollars nor more than one thousand dollars;

3 Upon athird or subsequent conviction, a fine of not
less than two hundred fifty dollars nor more than one thousand
dollars;

In addition to the preceding fines such person may be punished by
aterm of imprisonment which shall not exceed twelve months, or by both
such fines and imprisonment.

The imposition of the fines established herein shall be mandatory
and the court shall not waive, remit, suspend, parole or otherwise excuse
the payment thereof except that the court may order that the defendant
perform community service specified by the court but such an order shall
be entered only after the court has required the defendant to file an
affidavit of such defendant’s financial condition as required by Section
1.04.210(e) and amendments thereto, and the court has found from the
information contained in the affidavit that the defendant is financially
unable to pay the fines imposed herein.

For the purposes of determining whether a conviction is a first or

subsequent conviction in sentencing under this section:

=24 -
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D conviction includes being convicted of a violation
of this section, and it is irrelevant whether an offense occurred
before or after conviction for a previous offense.

2 conviction includes being convicted of a violation
of this chapter or entering into a diversion agreement in lieu of
further criminal proceedings on a complaint alleging a violation of
this section;

3 any convictions occurring during the three years
prior to the date of the occurrence shall be taken into account when
determining the sentence to be imposed.

Each day that any violation to this chapter occurs, it shall

congtitute a separate offense and shall be punishable hereinafter as a

separate violation. Provided, however, that if upon trial of any person

found guilty of a misdemeanor herein under it shall appear to the court

that the nuisance complained of as proscribed in this chapter is continuing,

the court shall enter such order as it shall deem appropriate to cause the

nuisance to be abated.”

SECTION 13. The originals of Sections 8.01.010, 8.01.040, 8.01.050, 8.01.060,
8.01.070, 8.01.080, 8.01.090, 8.01.130, 8.01.150, 8.01.160, 8.01.170 and 8.01.180 of the
Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 14. This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and publication once in the

official city paper.
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PASSED by the governing body of the City of Wichita, Kansas, this

day of , 2008.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf
Director of Law

- 26-
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Agenda Item No.10.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: Graffiti Ordinance Code Amendments
Chapter 5.37 of the Code of the City of Wichita
INITIATED BY: Office of Central Inspection
AGENDA: New Business

Recommendations: It isrecommended that the City Council approvefirst reading of the ordinance.

Background: Over the past several months, Office of Central Inspection (OCI) staff has worked closely
with Law, Environmental Services, Police and Municipal Court staff to review pertinent City Codes,
policies and procedures that may be affected by the Council’ s approved transfer of certain Environmental
Service Department personnel, funding and neighborhood nuisance code enforcement responsibilities to
OCI (abandoned or junk cars, tall grass and weeds, bulky waste/debris, scattered trash and residential
trash collection service). The transfer was authorized with Council approval of the City’s 2008/2009
budget.

The Graffiti Ordinance (Chapter 5.37 of the Code of the City of Wichita) was one of the ordinances
reviewed during this process. Although no changes to the Graffiti Ordinance are required as a result of
the budget-authorized service transfer, staff saw a need to modify the property owner notice requirements,
as currently set forth in the ordinance.

In April 2008, staff presented the proposed ordinance amendments to five (5) of the six (6) District
Advisory Boards (DABSs) for review and comment. A scheduled presentation to DAB |1 was deferred
from April 7, 2008 until May 5, 2008; the DAB Il May 5, 2008 presentation had not been made at the
time of this Council Agenda item to the City Clerk. All other DABs were supportive of the proposed
Code amendments.

Analysis: The proposed amendment to Chapter 5.37 diminates highly specific format and wording of
the required notice to property owners. Instead of requiring notice in an exact format, the proposed
amendments set forth notice requirementsin general terms. The amended ordinance will allow OCI to
revise the required notice to be more friendly, informative and useful to notice recipients.

Goal Impact: On January 24, 2006, the City Council adopted five (5) goals for the City of Wichita.
These include: Provide a Safe and Secure Community, Promote Economic Vitality and Affordable
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area &
Vibrant Neighborhoods. This agenda item impacts the goal indicator to Support a Dynamic Core Area
and Vibrant Neighborhoods: Continued Revitalization of the Core Area and Neighborhoods.

Financial Consider ations: There are no costs associated with adoption of the amended ordinance.

L egal Considerations: The ordinance has been approved as to form by the Law Department.

Recommendations/Actions: It isrecommended that the City Council approvefirst reading of the
ordinance amending Chapter 5.37 of the Code of the City of Wichita

Attachment: Copy of delineated Chapter 5.37 amendments.
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First Published in The Wichita Eagle on

DELINEATED 04/28/2008

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 5.37.060 OF THE CODE OF THE

CITY OF WICHITA, KANSAS, PERTAINING TO GRAFFITI AND

REPEALING THE ORIGINALS OF SAID SECTIONS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

Section 1. Section 5.37.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

"Notice--Form. Whenever any city employee authorized to enforce

this chapter finds graffiti on any property within the city which can be seen by

any person using any public right-of-way, such authorized employee shall cause a

notice to remove graffiti to be served upon the owner, as shown in the current

files of the real estate division of the county clerk's office.

The notice shall ber-substantially state the following ferm:

NOHCETOREMOVEGRAFHH
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1. The property owner has seven days from the date of the notice to

remove the graffiti.

2. If the graffiti is not removed from the property within the seven-

day period, the City will remove the graffiti.

3. Any costs associated with removing the graffiti will be the

personal obligation of the property owner and a lien will be placed on the property

for all costs associated with the clean-up.

4. If the owner fails to obtain a certificate of compliance, any

additional expenses incurred by the City will be assessed against the property

owner.

5. The property owner has the right to appeal the graffiti notice to the

Superintendent of Central | nspection.

6. An appeal may be taken by filing a written Notice of Appeal with

the Office of Central Inspection. The Notice of Appeal must be filed within five

days from the date of the graffiti notice.

7. Failure to appeal will waive any objection to the City's proposed

action and authorize the City to remove the graffiti from the owner’s property.”

SECTION 2. The original of Section 5.37.060 of the Code of the City of Wichita,
Kansas, is hereby repealed.
SECTION 3. This ordinance shall be included in the Code of the City of Wichita,

Kansas, and shall be effective upon its passage and publication once in the official city paper.
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PASSED by the governing body of the City of Wichita, Kansas, this day of

, 2008.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf
Director of Law
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First Published in The Wichita Eagle on

04/28/2008

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 5.37.060 OF THE CODE OF THE
CITY OF WICHITA, KANSAS, PERTAINING TO GRAFFITI AND
REPEALING THE ORIGINALS OF SAID SECTIONS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
Section 1. Section 5.37.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
"Notice--Form. Whenever any city employee authorized to enforce
this chapter finds graffiti on any property within the city which can be seen by
any person using any public right-of-way, such authorized employee shall cause a
notice to remove graffiti to be served upon the owner, as shown in the current
files of the real estate division of the county clerk's office.
The notice shall state the following:
1 The property owner has seven days from the date of the notice to
remove the graffiti.
2. If the graffiti is not removed from the property within the seven-

day period, the City will remove the graffiti.
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3. Any costs associated with removing the graffiti will be the
personal obligation of the property owner and a lien will be placed on the property
for all costs associated with the clean-up.

4, If the owner fails to obtain a certificate of compliance, any
additional expenses incurred by the City will be assessed against the property
owner.

5. The property owner has the right to appeal the graffiti notice to the
Superintendent of Central | nspection.

6. An appeal may be taken by filing a written Notice of Appeal with
the Office of Central Inspection. The Notice of Appeal must be filed within five
days from the date of the graffiti notice.

7. Failure to appeal will waive any objection to the City’s proposed
action and authorize the City to remove the graffiti from the owner’s property.”
SECTION 2.  The original of Section 5.37.060 of the Code of the City of Wichita,

Kansas, is hereby repealed.
SECTION 3. This ordinance shall be included in the Code of the City of Wichita,

Kansas, and shall be effective upon its passage and publication once in the official city paper.
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PASSED by the governing body of the City of Wichita, Kansas, this day of

, 2008.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf
Director of Law
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Agenda ltem No.11.
City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: Traffic Ordinance Amendments (OCI parking enforcement authority)
Chapter 11.52.035 of the Code of the City of Wichita
INITIATED BY: Office of Central Inspection
AGENDA: New Business

Recommendations: It isrecommended that the City Council approvefirst reading of the ordinance.

Background: Over the past several months, Office of Central Inspection (OCI) staff has worked closely
with Law, Environmental Services, Police and Municipal Court staff to review pertinent City Codes,
policies and procedures that may be affected by the Council’ s approved transfer of certain Environmental
Service Department personnel, funding and neighborhood nuisance code enforcement responsibilities to
OCI (abandoned or junk cars, tall grass and weeds, bulky waste/debris, scattered trash and residential
trash collection service). The transfer was authorized with Council approval of the City’s 2008/2009
budget.

The Traffic Ordinance section pertaining toillegal parking (Chapter 11.52 of the Code of the City of
Wichita) was one of the ordinances reviewed during this process. Although no changes to Chapter 11.52
arerequired as aresult of the budget-authorized neighborhood code enforcent service transfer, staff saw a
need to modify Chapter 11.52 to more clearly establish authority of OCI personnel to enforce various
parking requirements of the ordinance.

In April 2008, staff presented the proposed ordinance amendments to five (5) of the six (6) District
Advisory Boards (DABSs) for review and comment. A scheduled presentation to DAB |1 was deferred
from April 7, 2008 until May 5, 2008; the DAB Il May 5, 2008 presentation had not been made at the
time of this Council Agenda item to the City Clerk. All other DABs were supportive of the proposed
Code amendments, although DAB 111 had some questions regarding illegal parking on a“sidewalk area.”

Analysis. The proposed creation of Section 11.52.035 clarifies authority of OCI inspectors (in addition
to law enforcement officers) to issue notices and/or citations for certain parking violations, as currently
outlined in existing City Code Sections 11.52.020(4) and 11.52.030, including:

8 Parking of vehicles on or across public sidewalk areas; and
8 Illegal parking of vehiclesin front yards and street side yards, and/or on un-surfaced areas (per
Unified Zoning Code requirements).

The newly created Chapter 11.52.035 provisions provide for more efficient and effective City
enforcement of these parking violations, and help ensure enforcibility of these parking ordinance
provisions by OCI staff. With respect toillegal parking on “sidewalk areas’, the Superintendent of OCI
has confirmed with the Law Department that for purposes of enforcement, “sidewalk area” shall not
include an area where no sidewalk exists.

Goal Impact: On January 24, 2006, the City Council adopted five (5) goals for the City of Wichita.
These include: Provide a Safe and Secure Community, Promote Economic Vitality and Affordable
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area &
Vibrant Neighborhoods. This agenda item impacts the goal indicator to Support a Dynamic Core Area
and Vibrant Neighborhoods: Continued Revitalization of the Core Area and Neighborhoods.

116



Financial Consider ations: There are no City costs associated with adoption of the amended ordinance.

L egal Considerations: The ordinances have been approved as to form by the Law Department.

Recommendations/Actions: It isrecommended that the City Council approvefirst reading of the
ordinance creating Chapter 11.52.035 of the Code of the City of Wichita

Attachment: Copy of proposed Chapter 11.52.035.
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First Published in The Wichita Eagle on

03/04/2008
ORDINANCE NO.

AN ORDINANCE CREATING SECTION 11.52.035 OF THE CODE OF THE CITY

OF WICHITA, KANSAS, PERTAINING TO UNLAWFUL PARKING.

BE IT ORDAINED BY THE GOVERNING BODY OF THECITY OF WICHITA, KANSAS:

Section 1. Section 11.52.035 of the Code of the City of Wichita, Kansas, shall read as follows:

"Enforcement of Sections 11.52.020(4) and 11.52.030. In addition to law

enforcement officers, the Office of Central Inspection of the City of Wichita, and the

authorized representatives of such department shall be responsible for the enforcement of

Sections 11.52.020(4) and 11.52.030 of the Code of the City of Wichita.”

SECTION 2. This ordinance shall be included in the Code of the City of Wichita, Kansas, and
shall be effective upon its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansas, this day of

, 2008.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf
Director of Law
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132002
First Published in the Wichita Eagle on

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF
WICHITA AT LARGE FOR A STORMWATER DRAINAGE CRITERIA AND DESIGN
MANUAL (468-84502)

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS;

SECTION 1. That the City of Wichita and Sedgwick County desires to develop a
Countywide drainage criteria manual to improve the stormwater and floodplain management
guidelines for the City of Wichita and Sedgwick County.

SECTION 2, That the cost of said drainage manual for the above-described
improvements is estimated to be $468,250 exclusive of the cost of interest on borrowed money.
Said cost, when ascertained, shall be bome by the City of Wichita at large by the issuance of
general obligation bonds.

SECTION 3. That the advisability of said improvements is established as authorized by
K.S.A. 13-1024c¢ and City of Wichita Charter Ordinance No. 156.

SECTION 4. That this Resolution shall take effect and be in force from and after its
passage and shall be published in the official City paper.
ADOPTED at Wichita, Kansas,

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED:

by Tty —

GARY REBENSTOKE/ DIRECTOR OF LAW
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THIS AGREEMENT is made and entered into this day of

AGREEMENT

DRAINAGE CRITERIA AND DESIGN MANUAL PROJECTS

2008, by and between Sedgwick County, Kansas, hereinafter referred to as *County” and the
City of Wichita, Kansas, hereinafter referred to as “City.”

WITNESSETH:

WHEREAS, County and City are authorized to enter into an agreement pursuant to
K.S.A. 12-2908, as amended; and

WHEREAS, County and City desire to complete a Drainage Criteria and Design Manual,
hereinafter referred to as “Project”, in order to meet one of the goals set out by their jointly
appointed Floodplain Management Task Force; and

WHEREAS, County desires that City to be the lead agency for the Project;

NOW, THEREFORE, for and in consideration of the parties’ mutual promises and
covenants, it is agreed as follows:

1.

2.

City will manage the project.

City and its contractor will coordinate with the Sedgwick County Stormwater
Management Advisory Board (SMAB) during preparation of the manual and
submit draft documents and the final document to the SMAB for review. SMAB
may appoint a Technical Advisory Committee (TAC) and direct that some or all
of the SMAB review work be performed by the TAC.

City will enter into a contract with an engineering consultant to complete the
project for an amount not to exceed $436,500.00.

City and Cdunty will split the cost of the project equally after any contributions
made to the project by other communities are deducted from the total project cost.

County will make payments based upon the actual amounts billed by the
engineering consultant. Payments will be made within 30 days of receipt of an
invoice from City.

City shall have final authority in regard to the bidding, contract administration
and matters concerning the Project.

The duration of this Agreement is until the completion the Project.

The engineering consultant’s project scope, preliminary schedule and staff hour
estimate is included in this agreement as Attachment A, B and C.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written.

BOARD OF COUNTY COMMISSIONERS THE CITY OF WICHITA, KANSAS
OF SEDGWICK COUNTY, KANSAS

THOMAS G. WINTERS, CARL BREWER
Chairman, Third District Mayor

ATTEST: ATTEST:

DON BRACE, KAREN SUBLETTE
County Clerk City Clerk
APPROVED AS TO FORM:

ROBERT W. PARNACOTT,
Assistant County Counselor
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AGREEMENT
for
PROFESSIONAL SERVICES
between
THE CITY OF WICHITA, KANSAS
and
AMEC EARTH & ENVIRONMENTAL, INC.
for

DRAINAGE CRITERIA AND DESIGN MANUAL

THIS AGREEMENT, made this day of ,
2008, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY" and
AMEC EARTH & ENVIRONMENTAL, INC., party of the second part, hereinafter called the “ENGINEER”™.

WITNESSETH: That

WHEREAS, the CITY intends to develop a;

DRAINAGE CRITERIA AND DESIGN MANUAL
(Project No. 468 84502)

NOW, THEREFORE, the parties hereto do mutually agree as follows:

L SOCOPE QF SERVICES
The ENGINEER shall furnish professional services as required for developing a Countywide Stormwater
Technical Guidance Manual and to perform the PROJECT tasks outlined in Exhibit A.

IL. IN ADDITION, THE ENGINEER AGREES
A. To provide the various technical and professional services, equipment, material and transportation to
perform the tasks as outlined in the SCOPE OF SERVICES {Exhibit A).

To attend meetings with the City and other local, state and federal agencies as necessitated by the
SCOPE OF SERVICES.

B
C. To make available during regular office hours, all calculations, sketches and drawings such as the
D

CITY may wish to examine periodically during performance of this agreement.

- To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this confract,

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such materia! available to
the CITY.
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To comply with all Federal, State and local laws, ordinances and regulations applicable to the work,
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully
set forth herein.

To accept compensation for the work herein described in such amounts and at such periods as provided
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered In connection with such work.

To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in
accordance with Exhibit A; EXCEPT that the ENGINEER shali not be responsible or held liable for
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable
delays beyond control of the ENGINEER.

Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the
ENGINEER under this agreement. ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents,
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions.

ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00. In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.
This policy shall include an “al] state” endorsement. Said insurance policy shall also cover claims for
injury, disease or death of employees arising out of and in the course of their employment, which, for
any reason, may not fall within the provisions of the Workman’s Compensation Law. The liability
limit shall be not less than:

Workman'’s Compensation - Statutory
Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or
subcontractors in the performance of the professional services under this agreement. The liability lirmt
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage. Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any
work under this agreement. In addition, insurance policies applicable hereto shall contain a provision
that provides that the CITY shalt be given thirty (30) days written notice by the insurance cotpany be-
fore such policy is substantially changed or canceled.

To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed. The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project
Manager not later than five (5) days following issuance of the notice to proceed on the work required
by this agreement. The ENGINEER shall also advise the CITY of any changes in the person desig-
nated Project Manager. Written notification shall be provided to the CITY for any changes exceeding
one week in length of time.

THE CITY AGREES:

mca w o »

To furnish all available data pertaining to the PROJECT now in the CITY"S files at no cost to the EN-
GINEER. Confidential materials so furnished will be kept confidential by the ENGINEER.

To provide standards as required for the PROJECT: however, reproduction costs are the responsibility
of the ENGINEER, except as specified in Exhibit A.

To pay the ENGINEER for his services in accordance with the requirements of this agreement.

To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections,
To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed. The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project
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Manager with the issuance of the notice to proceed on the work required by this agreement. The CITY
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager. Written
notification shall be provided to the ENGINEER for any changes exceeding one week in length of
time,

To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion.

Iv. PAYMENT PROVISIONS

A. Payment to the ENGINEER for the performance of professional services required by this agreement

shall be based upon the ENGINEER'S actual costs and may be less than the estimated amount. Pay-
ment shall be full compensation for salary costs, expenses, overhead (overhead to be applied to
straight-time salary cost only with premium overtime reimbursed at cost), profit, subcontracting and all
other costs required in performing the work described herein. Overhead includes fringe benefits. The
test of the allowability to be applied for this agreement shall be based on the provisions of the agree-
ment and on the reasonableness of allocation of costs under generally accepted accounting principles
and practices. Overhead costs shall be computed by multiplying an Overhead Factor times the actua)
salaries or wages paid to personnel assigned to the PROJECT. The Overhead Factor shall be 187.87
percent for the work required by this agreement. The multiplier factor including the overhead rate and
the standard twelve (12) percent profit is 3.22, Total payments to the ENGINEER for the preparation
of the work associated with the PROJECT shall include salary costs times a multiplier of 3.22. Total
compensation, which includes subconsultants, if any, and reimbursable expenses will not exceed
$436.500.00 and shall generally be in accordance with the estimate provided as Attachment C. Reim-
bursable expenses will be invoiced at a multiplier of 1.0. Profit shall not be applied to subcontractors,
i.e., landscape architectural services, geotechnical services, etc.: or to direct expenses such as plan re-
production, CAD system services, etc.
During the progress of work covered by this agreement, partial payments may be made to the ENGI-
NEER at intervals of one calendar month. The progress billings shall be supported by documentation
acceptable to the City Engineer which shall include a project progress report. The report will include
progress accomplishments for the previous month, target progress for the next month, budget status,
and project schedule for each task. A project bar chart or other suitable progress chart indicating pro-
gress on the PROJECT and a record of the time period to complete the work, the time period elapsed,
and the time period that remains to complete the work is suitable for a schedule. Billings submitted
during the progress of the work will be paid in the same manner set forth above. Accumulated partial
payments for the PROJECT shall also be based on achieving milestones in Attachment B and C and
shall not exceed eighty-five percent (85%) of the total fees for each task or sub-task until satisfactory
completion of the work as required by this agreement.
When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for addi-
tional services related to the PROFECT such as, but not limited to:
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-
ings related to the PROJECT.
2. Additional design services not covered by the scope of this agreement.
3. Construction staking, material testing, inspection and administration related to the PROJECT.
4. A major change in the scope of services for the PROJECT.
If additional work should be necessary, the ENGINEER will be given written notice by the CITY
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance
of such additions. No additional work shall be performed nor shall additional compensation be paid
except on the basis of a Supplemental Agreement duly entered into by the parties.

V. THE PARTIES HERETO MUTUALLY AGREE:

A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in

B.

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER'S
inability to proceed with the work.

That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the
CITY. Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
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ages or causes of action which arise out of such further use when such further use is not in connection
with the PROJECT.

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal
and cannot be assigned, sublet or transferred without specific consent of the CITY.

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that
the ENGINEER shall request extensions, in writing, giving the reasons therefor.

E. It is further agreed that this agreement and all contracts entered into under the provisions of this
agreement shall be binding upon the parties hereto and their successors and assigns.

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services
required to be performed by the ENGINEER under this agreement shall be construed to operate as a
waiver of any right under this agreement or any cause of action arising out of the performance of this
agreement.

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other
rights and remedies provided by law.

H. Itis specifically agreed between the parties executing this contract, that it is not intended by any of the
provisions of any part of this contract to create the public or any member thereof a third party benefici-
ary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursu-
ant to the terms or provisions of this contract,

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first
written above.

BY ACTION OF THE CITY COUNCIL

Carl Brewer, Mayor
SEAL:

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TQ FORM:

o Uldonrt ) 2 W)~

Gar§ Rebenstorf, Dirghfor of Law

AMEC EARTH & ENVIRONMENTAL, INC.

—f/(/w(/gm

_ Andrew Clevenger, Businesymanag\er”
ATTEST:

Y e A
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Attachment A

Scope of Services
City of Wichita and Sedgwick County
Drainage Criteria and Design Manual

Project Purpose

AMEC Earth and Environmental, Inc. in cooperation with its team members Cabhill & Associates,
The Low Impact Development Center and MKEC, (AMEC) proposes the following scope of
services to the City of Wichita to develop a regional approach and a uniform set of standards for
the City of Wichita (Client) and Sedgwick County to provide guidance and design tools to help
reduce the impacts of flooding, to implement stormwater best management practices, and to
address the water quality requirements of the state.

The main objective of this project is to update stormwater drainage standards and to develop a
countywide Stormwater Technical Guidance Manual. In addition to and in coordination with the
manual, revisions and additions will be made to existing stormwater policies and ordinances and
the stormwater website. The process of revising and developing stormwater policies, technical
guidance criteria and standards, and ordinances will include discussions with and
recommendations from a Technical Advisory Committee (TAC). The project will consist of the
following tasks:

Task 1: Development of Technical Guidance Manual
Task 2: Development of SWPPP Guidelines

Task 3: Update to Stormwater and Floodplain Ordinances
Task 4: Update to Stormwater Website '
Task 5: Training and Education

Task 1: Development of Technical Guidance Manual

The purpose of this task is to develop a manual that includes a new set of countywide policies for
stormwater management and technical criteria and guidance for compliance with those policies.

Subtask 1-1: Project Kickoff

AMEC will begin the project with a review of the City’s and County’s existing stormwater
ordinances and documents. Following this review, we will create a list of the most basic and
apparent stormwater program needs and issues that we believe need to be addressed by the new
drainage manual. Concurrently, the Client will identify members for the Staff Focus Group and
the Technical Advisory Committee.

The Staff Focus Group should be comprised of City and County staff that will work closely with
AMEC throughout the execution of this project. This group will have primary responsibility for
making final decisions on policy and manual direction and execution. Activities that might be
performed by the Staff Focus Group are gathering and providing data, ordinances, or other
information; providing insight and a working knowledge of the City and County’s policies and
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procedures; meeting regularly with AMEG to discuss the details, direction, and progress of the
project; reviewing draft language for policies, technical guidance, and ordinances; and
coordinating and preparing for meetings with other groups. It is anticipated that this group wili
meet with AMEC once every other week, in conjunction with TAC group meetings, during the
policy-developing phase of the project.

The Technical Advisory Committee (TAC) is an extension of the Staff Focus Group. This group
might include the existing Technical Task Force as well as other staff, technical advisors or
representatives of other agencies as appropriate. This group will have the responsibility of
meeting for the specific purpose of reviewing information provided by AMEC and making
recommendations regarding the development of stormwater program policies and the countywide
stormwater management manual. This group will provide input on technical stormwater criteria
and will help to define key provisions of the county’s stormwater management regulations, as
deemed necessary by the Staff Focus Group. AMEGC will assist in identifying members of this
group; however it is the City's responsibility to request participation from the members for this
project.

Following the review of existing documents, AMEC will facilitate a project kickoff meeting with key
staff. The purposes of the meeting will be to identify and meet with the Staff Focus Group, to
review the project's scope, and to discuss expected results and deliverables and staff
expectations. In this meeting we will also begin to further develop the dynamic list of needs and
issues and categorize them into one of three groups:

* ones that can be easily resolved by AMEC,
* ones that require staff discussion and decision, and
* ones that require TAC discussion and decision.

This list will be used as the basis for resolving ordinance, policy and procedural issues, as well as
writing sections of the manual. The list will be a dynamic document, capturing issues as they are
identified and closing issues as they are resolved. We will also discuss the general approach and
methodology of the intended stormwater management manual through comparison with other
similar stormwater programs and guidance manuals.

In addition to an internal kick-off meeting, AMEC will participate in a presentation to the
development and engineering community announcing the plans of this project. It is anticipated
that this presentation will occur in conjunction with a presentation by Applied Ecological Services
(AES) about two demonstration projects planned for the Wichita area that will showcase several
of the BMPs expected to be adopted by the City and County during the development of this
manual.

Deliverables for Subtask 1-1:

* Letter of invitation to Technical Advisory Committee members
* Dynamic list of needs and issues
* Materials for kickoff meeting

* PowerPoint presentation and attendance at community meeting
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Subtask 1-2: TAC and Staff Meetings
Following the project kick-off meeting AMEC will develop a list of policies to discuss with the TAC

and a roadmap for discussing those policies. After initial contact is made from the City, AMEC will
communicate and coordinate meeting times with the group throughout the process. It is
anticipated that the meetings will be held on a regular schedule, every other week, beginning in
April 2008, for up to twelve (12) meetings. Prior to each meeting, AMEC will provide an agenda
and any necessary background information on each policy topic to be read prior to the meeting.
Staff is responsible for review of this information and provision of a single set of staff comments
within five working days upon receipt of handout, and for dissemination of materials to the TAC

members in a timely way prior to the meeting. Our goal is that all dissemination is electronic in
nature.

During each TAC meeting, AMEC will present policy topics, policy options or alternatives,
comparable policies from other stormwater programs as appropriate, and a recommended
approach. AMEC will work with the TAC to reach understanding and informed consent on policy
topics.

Immediately following each meeting of the TAC, AMEC will meet with the Staff Focus Group to
review recommendations made by the TAC, discuss the issues to be resolved by staff, and revise
or add to the issues list as necessary. During these meetings we will also discuss the topics to be
covered in the next TAC meeting as well as the progress and direction of the entire project.

For staff and TAC meetings, AMEC will create and provide copies of meeting and presentation
materials. AMEC will also facilitate meetings and produce meeting summaries. The Client is
responsible for provision of logistical support including: meeting location, refreshments, meeting
equipment (i.e. projector, flip chart, markers, etc.), name tags, attendance roster, etc.

After agreement is reached by the appropriate groups — some policies will be decided upon by
staff only, some policies will be presented to the TAC and finalized by staff policy statements will
be presented in draft form and finalized prior to using them to guide development of the
stormwater management manual (discussed in Subtask 3). :

Deliverables for Subtask 1-2:

* Updates to list of needs and issues

* Meeting materials for up to 12 TAC meetings: agendas, presentations, handouts for
discussion, meeting summaries, and binders for each TAC group member and staff team
member

* Up to 18 policy statements, draft and final

* Brief monthly progress reports will be submitted each month for record keeping purposes
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Subtask 1-3: Technical Guidance Manual

The manual will have two volumes ~ Volume 1, Stormwater Policy and Volume 2, Stormwater
Technical Guidance Manual. The manual, developed for the City of Wichita and Sedgwick
County, will provide guidelines that reflect the requirements of Kansas Department of Health and
Environment (KDHE) and NPDES permits issued to these entities. The manual will reflect policy
decisions made under Subtask 1-1 and will provide developers with guidance for drainage design,
floodplain development, water quality and post-construction stormwater best management
practices (BMPs). The manual will include up to 15 structural or non-structural BMP descriptions,
design guidelines, and maintenance requirements. The manual will also include a section that
provides guidance for developers to use Better Site Design practices, such as preserving natural
features and reducing pavement, which reduce negative impacts on stormwater quality and
quantity.

AMEC will work concurrently on draft sections of the Manual as issues are resolved, decisions are
made, and policies are finalized throughout the staff and TAC group meetings. The Client is
responsible to provide existing documents, data, and information that might aid in production of
the manual. The Client is also responsible to provide timely review and one set of final
consolidated comments of the draft chapters. The manual will include a limited number of original
graphics and there will be no development of new data sets or approaches. Existing graphics will
be modified and new ones created where existing graphics do not exist. Data sets and
approaches already in use in the nation will be reviewed and modified to fit the City and County's
needs.

AMEC will develop this manual closely in accordance with the following outline:
Volume 1: Stormwater Policy
Volume 2: Stormwater Technical Guidance

1.0  Forward

2.0 Introduction and Purpose

3.0  Wichita/Sedgwick County Stormwater History

4.0  Stormwater Management Planning and Design

5.0  Stormwater Hydrology

6.0  Stormwater Drainage System Design

7.0  Temporary Stormwater Controls

8.0  Structural (Permanent) Stormwater Controls

9.0  Water Quality Best Management Practices

10.0  Rainfall Tables for Sedgwick County

11.0  Soils Information for Sedgwick County

= 12.0 Miscellaneous Specifications

13.0  Structural Stormwater Control Design Examples

14.0  Structural Control Maintenance Checklists

15.0 Landscaping and Aesthetics Guidance for Sedgwick County

16.0 Stormwater Computer Models

17.0  Other Federal and State Regulatory Requirements
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Deliverables for Subtask 1-3:

* Two drafts of each chapter of the Stormwater Management Manual (Volumes 1 and 2) in
electronic format Microsoft Word™

* Revised Manual, electronic copies in Microsoft Word™ format and five hard copies

* Final Manual, electronic copies in Microsoft Word™ and .pdf formats, 10 hard copies

Estimated Fee for Task 1
The estimated fee for Task 1 is $267,000.

Task 2: Stormwater Development Guidelines
The purpose of this task is to define stormwater development guidelines for the City of Wichita.

Subtask 2-1: Stormwater Development Guidelines Document

AMEC will meet with key Client staif to determine expectations and identify existing standards for
use in the creation of a Stormwater Development Guidelines document. This document will
provide guidelines that are in compliance with Kansas Department of Health and Environment
(KDHE) erosion and sediment control standards and the NPDES permit issued to the Client. The
document will provide developers with guidance on the plan submittal process, information that
must be submitted on drainage plans with regard to pollution prevention, construction BMP
designs, an example design, and proper planning for stormwater pollution prevention during
construction. It is assumed that the document will follow EPA guidelines and will reference
existing erosion and sediment control standards for the State or a comparable stormwater
program selected by the Client.

These guidelines will closely follow the outline provided below:
1.0 Stormwater Checklist
1.1 Time of Platting
1.2 Preliminary Plans
1.3  Final Plans
2.0  Standard Stormwater Pollution Prevention Plan Format
3.0  General Plan Submittal Process
4.0  Required Stormwater and Drainage Plan Sheet Information
5.0 Standard Stormwater and Drainage Bid {tems
6.0  Typical General Notes for Stormwater and Drainage Projects
7.0 Standard Stormwater and Drainage Details
8.0  As-buiit Requirements

Deliverables for Subtask 2-1:
* Draft Stormwater Development Guidelines, electronic copies in Microsoft Word™ format

* Revised Stormwater Development Guidelines, electronic copies in Microsoft Word™
format and two hard copies

* Final Stormwater Development Guidelines, electronic copies in Microsoft Word™ and .pdf
formats, 5 hard copies
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Assumptions for Task 2:

» AMEC assumes the CAD time required for this task will be limited to 3 weeks (120 hours).

Subtask 2-2: Development Review Tools
The development review tools will assist developers and staff with calculations or review of
calculations based on City requirements and recommendations. We will prepare “smart”

spreadsheets or forms to assist in the calculation of the time of concentration and curb and area
inlet sizing.

AMEC will also modify our previously created tool for water quality review as needed (see
assumptions below) to meet the City’s needs and provide the City with the tool. Unique features
built into the water quality tool allow developers and City plans reviewers to quickly and easily
determine if the controls selected for use on the site will be able to meet water quality
requirements for post-construction. Because pre-approved BMPs and their respective pollutant
reduction capabilities will be contained within the tool, site-specific exceptions will be limited,
thereby relieving the City of time-consuming reviews and negotiations with developers.

These tools and spreadsheets will be developed as web-based applications for operation and
access on the City's public website (see Subtask 4-8). The water quality review tool is copyright
of AMEC Earth and Environmental, Inc. (AMEC) and is intended solely for the purpose of
assessing the water quality benefits of structural and non-structural best management practices in
Wichita, Kansas. AMEC will grant the City of Wichita the right to use and distribute the program
for the purpose it was intended.

Deliverables for Subtask 2-2:
* Design Specifications Documentation
* Curb and area inlet sizing spreadsheet, excel format
* Time of concentration generator spreadsheet, excel format

* Modifiactions to AMEC’s web-based site development review tool

Assumptions for Subtask 2-2:

* AMEC’s existing Water Quality Review Tool will be modified 1o meet the City’s needs
given that these needs require no more than 100 hours of software development to be
implemented. Specific requirements will be agreed upon in the Kickoff Meeting and will be
detailed in the Project Plan or a separate Design Specifications Document.

Estimated Fee for Task 2
The estimated fee for Task 2 is $51,500.
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Task 3: Update to Stormwater and Floodplain Ordinances

The purpose of this task is to modify or develop regulatory language necessary to implement the
newly created policies and technical criteria in the stormwater, floodplain, and subdivision
regulations and/or ordinances. AMEC will work to revise ordinances in conjunction with the draft
manual review and revisions process. AMEC will prepare these documents in Resolution and
City Code format for the Client. For each ordinance developed or modified for the City or County,
AMEC will develop one additional model ordinance that can be adopted by other communities in
the region. We expect to have up to 3 meetings with staff, the TAC, or other advisory boards to
discuss or present the ordinance language. It is the responsibility of the City and County to
perform timely reviews of the ordinances, consolidate comments, and coordinate with the
appropriate groups for meetings, presentations, readings, and adoption. AMEC will prepare
presentations to be used at meetings.

Deliverables for Task 3
* Two drafts of each ordinance in County Resolution, City Code, and Mode! format

» Final version of ordinance in County Resolution, City Code, and Model format

Estimated Fee for Task 3
The estimated fee for Task 3 is $40,000

Task 4: Update to Stormwater Website
The purpose of this task is to update the City of Wichita's Stormwater Utility Website.

Subtask 4-1: Kickoff

AMEC will attend a half day kickoff meeting with the City to review the items contained within
Task 4. It is expected that AMEC will review their technology project methodology, roles and
responsibilities, and develop a list of action items with deadlines in this kickoff meeting. City IT
staff should attend so as to be involved in system architecture and project goal discussions.

Deliverables for Subtask 4-1:

¢ Summary of meeting minutes
¢ Enhancement to the AMEC project plan

¢ Qverview Solution Documentation

Subtask 4-2: Watershed Management (Education)
AMEC will develop, and implement into the Wichita Stormwater Utility Website, a collection of web
pages associated with watersheds for the purpose of raising public awareness. Each watershed
will be given a webpage populated with information about that specific watershed including:

o Waterehad History

o Photos

o Links to current and completed projects
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It will be the responsibility of the City to provide the content for the web pages including; project
descriptions, watershed history, and photographs to be used on the website. Designated City
staff will have access to change the history and photos on the site after production
implementation.  Users will have the option to view the Watershed; this feature will call the
existing City's GIS mapping site and pass it the extent needed to zoom to the specified
watershed.

Deliverables for Subtask 4-2:

¢ Proposed webpage/website mockups
e  Watershed Information Pages
* Implementation on City Systems with final installation

Assumptions for Subtask 4-2:
¢ The City of Wichita's GIS infrastructure will be used to host this application and the

required GIS data. This infrastructure will support Microsoft Windows Server and ESRI
9.2 products.

* The City will supply AMEC with the information needed to call or pass parameters to the
existing City of Wichita GIS site.

* Application development will take place at AMEC offices, and AMEC staff will work at the
City for final implementation of the entire task.

¢ Project information for the watershed portion will be managed by a different system. It will
not be the responsibility of this system to maintain and make editable the project data, only
links to project data.

Subtask 4-3: Engineering and Design

AMEC will develop an Engineering and Design section for the website that will allow specified City
staff to upload documents for public consumption. Documents that will be available in this portion
will be a Stormwater Technical Guidance Manual, Development Review Tool (further explained
below), and CAD and PDF standard detail documents.

The Engineering and Design task also includes the creation of a digital drainage plan submittal
form, based on current City forms, which will allow developers to submit drainage plans to the city
for review. These plans will be time stamped and stored in a database for records. Specified City
staff will also receive email notifications when plans have been submitted.

Deliverables for Subtask 4-3:

e Proposed plan submittal workflow
* Plans submittal system on City site

* Implementation on City Systems with final installation
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Assumptions for Subtask 4-3:

¢ The design plan submittal system will not perform a technical review of the submiited
plans.

» The City will define a range of values for data entry fields that will be validated.
» The City's web environment has the ability to send SMTP messages.

* The City will access submitted plans via traditional deskiop software such as Excel,
AutoCAD or Adcbe, and not through the proposed submittal system.

» The City, not the submittal system, will manage the lifecycle of drainage plans.

» The City’s server has sufficient size to store the uploaded files.

Subtask 4-4: Live River Levels and Rainfall Information

AMEC will develop a means for users to view live or near-live river levels and rainfall information
on the website. AMEC understands that this information is collected and managed by a product
called DataWise, which is a third party application. The website will allow the user to view the
river levels data via a tabular interface as well as spatially on the City's GIS mapping website.

Deliverables for Subtask 4-4:
* Application Architecture Documentation

e Mapping interface Mockup
¢ Map based visualization tool containing live/near-live river level information.

s Implementation on City Systems with final installation

Assumptions for Subtask 4-4:

+ The City of Wichita's GIS infrastructure will be used to host this application and required
GIS data. This infrastructure needs to support Microsoft Windows Server.

* DataWise is owned and operated by the City and will accommodate a direct data
connection (read-only) from the Web Server.

* The City will supply AMEC with the information needed to call or pass parameters to the
existing City of Wichita GIS site.

* Application development will take place at AMEC offices, and AMEC staff will work at the
City for final implementation of the entire task.

Subtask 4-5: Additional Web Development
in addition fo the specific requirements in the other subtasks, AMEC will integrate into the Wichita
Stormwater Utility Website additional web pages such as:

o Links Page, which will allow for specified city staff to add and remove links. This
page will be accessible by all users; however it may only be edited by site
administrators.

o Editable General Information Page, which will contain information about the
stormwater services the City provides, including stormwater billing information,
rates, and a description of the Floodplain Management Task Force.
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Deliverables for Subtask 4-5:

o Links and General Information webpage mockups

¢ Additional Pages

» Information Integration

e Implementation to City Systems with final installation

Assumptions for Subtask 4-5.
« It will be the responsibility of the City to provide the content of this information and to
define where this information will be displayed.
¢ Two pages will be created 1 links page and 1 General Information page.

Subtask 4-6: Development Review Tools
The tools and spreadsheets discussed in Subtask 2-2 will be developed as web-based

applications for operation and access on the City’s public website. The water quality review tool is
copyright of AMEC Earth and Environmental, Inc. (AMEC) and is intended solely for the purpose
of assessing the water quality benefits of structural and non-structural best management practices
in Wichita, Kansas. AMEC will grant the City of Wichita the right to use and distribute the
programs for the purposes they are intended.

Deliverables for Subtask 4-6:

e Implementation of spreadsheets and tool to City systems with final installation

Task Level Assumptions
In proposing this approach, AMEC has made the following assumptions:

e AMEC will perform an on-site installation after the site has been reviewed and
modified as per City comments. Certain features, such as viewing river levels, may
be unavailable from AMEC servers during the initial review due to networking
limitations.

« Remote application support for all AMEC developed applications will be available to
the City for up to 30 days after deployment of the new website components.

« Website source code will be delivered to the City of Wichita.

* The City determined it maintains the ability in-house to develop and upload the
Floodplain Determination Query Tool and will not require Consultant services for this
activity.

« AMECG will construct the website to conform to “Section 508 standards.”

« AMEC will be given VPN access to the City's production systems for deployment and
Acceptance testing.

s The City's System Architecture supports Microsoft Windows Server Technologies
(Windows Server 2000 or 2003) and ASP.NET.

¢ The City has available a Database Management System such as SQL Server
2000/2005, Oracle or mySQL for storing database driven website data. The Web
Server hosting the web site will need to be able to connect to this database.
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Estimated Schedule for Task 4

Website tools and information will be beta on AMEC servers 150 days from delivery of required
data and access to live DataWise. Information will be deployed on the City's servers within 60
days from when beta review comments are received.

Estimated Fee for Task 4
The estimated fee for Task 4 is 58,000.

Task 5: Training and Education
The purpose of this task is to educate the local community on the importance of responsible
stormwater management and the new stormwater management criteria.

Subtask 5-1: Local Development Community Training
AMEC will provide one full day of training on the new technical criteria and policies, revised

ordinances and policies, and site review checklists and tool to staff and a second full day of
training for local developers and engineers. Six months after the first training, AMEC will provide
another full day of training to developers, engineers, and/or field personnel. It is recommended
that staff provide portions of the training, however AMEC will be capable of providing this training
if necessary.

AMEC wil! facilitate training and provide a draft and final version of the training presentation. The
Client is responsible for provision of key logistical support including: training location,
refreshments, training equipment (i.e. projector, flip chart, markers, etc.), name tags, attendance
roster. It will be the responsibility of the Client to print and distribute new manuals to training
attendees.

Deliverables for Subtask 5-1:
* 2 versions of a training presentation, training facilitation.

Subtask 5-2: General Public Education

In addition to training, AMEC will provide an educational graphical presentation with a narrative
voiceover for use on the local cable channel and the stormwater website. The purpose of this
presentation is to educate the citizens of Wichita and Sedgwick County on stormwater quality, the
steps the Client takes to improve stormwater quality and the steps that can be taken by citizens of
the area to improve stormwater quality. It is anticipated that this presentation be no longer than
10 minutes and will be simple in nature, such as scrolling images with voiceover.

Deliverables for Subtask 5-2:
* 10 minute educational presentation with narrative.

Estimated Fee for Task

The estimated fee for Task 5 is $20,000.
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Total Project Fee

AMEC estimates the total fee for this project to be $436,500. To break this down further, the
tasks relating to development of stormwater management ordinances, policies, and technical
guidance is $378,500, and the tasks relating to website development is $58,000. This project will
be executed on a time and materials basis (cost plus not to exceed). If AMEC is required to

- provide unanticipated or out-of-scope services, AMEC will contact the City prior to initiation of the
additional services to discuss a modification to the scope.
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Attachment B

City ot Wichita and Sedgewick County, Kansas
Process for Developing Design Criterla Manual, SWPPP Guidelines, and Website Update
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City of Wichita and Sedgewick County, Kansas
Process for Developing Design Criteria Manual, SWPPP Guidelines, and Website Update

TASK 5 - Education and Training

C—2

CApt 09 —— Statf Training
Develop Communiity
May 09 Training

140



Attachment C

Staff Hour Estimate

The table below contains a summary of our staff hour estimate indicating how many hours are
projected to complete the work outlined in our project approach, Tasks 1 through 5. AMEC can
provide these services on a cost plus not to exceed basis for each task (plus reimbursement for
approved direct expenses) for a fee of $436,500.

1 2,100
2 440
3 215
4 600
5 145

TOTAL 3,500
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Agenda Item No.12.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: Countywide Stormwater Management Manual (All Districts)
INITIATED BY: Department of Public Works

AGENDA: New Business

Recommendation: Approve the Joint Funding Agreement, design Agreement, and Resolution.

Background: In 2005, the City Manager and County Manager formed the Floodplain Management Task
Force with a charge to evaluate current policy and practice of regulating devel opment within floodplains
and to make recommendations of any needed changein policy and practice to the Sedgwick County
Board of Commissioners and Wichita City Council. In devel oping recommendations, the Task Force
incorporated concerns regarding development within floodplains and the reduction of present and future
flood hazards. Business, environmental, and neighborhood interests were taken into account. After
deliberation, the Floodplain Management Task Force determined one of the short-term initiatives was to
develop a stormwater management manual and floodplain devel opment standards.

The Floodplain Management Task Force determined that floodplain management issues are linked to and
affected by drainage issues, and must be evaluated and dealt with using a comprehensive approach.
Uniform drainage standards are needed for many reasons. Communities in downstream locations,
especially at the confluence of major rivers, cannot control development from other upstream jurisdictions
within the watershed, which are affecting their level of vulnerability to flooding. A regional approach is
needed to resolve aregional problem. If the problem is just pushed from one jurisdiction to the next, then
the problem will never get resolved, and the problems downstream will only magnify. The Floodplain
Management Task Force recommended the development of a stormwater management manual that is
applicable for all municipalities in Sedgwick County, and potentially any other jurisdictions within the
watersheds affecting Sedgwick County. The intent behind the development of a stormwater management
manual is to ensure uniformity in drainage standards and approaches used throughout the County, to
ensure that each jurisdiction takes an appropriate level of responsibility for its actions, and to simplify the
process among the devel opment community by using one stormwater management manual applicable for
all municipalitiesin Sedgwick County.

In 2007, the Kansas Department of Health and Environment (KDHE) issued the City of Wichita a new
Stormwater Discharge Permit as authorized under EPA’s National Pollutant Discharge Elimination
System (NPDES). The new permit requires the City to implement and enforce a Stormwater
Management Program that includes Best Management Practices (BMPs), which will reduce pollutants in
stormwater runoff. One of the major compliance requirements for this new permit is the devel opment of
new standards for post-construction stormwater management in new devel opment and redevel opment.

Analysis: The City of Wichita currently uses an interim stormwater design manual that was published in
1987 and does not include development and construction site requirements to control pollutantsin
stormwater runoff. Changes in technology, building codes, regulatory requirements, and land

devel opment practices require modification of the current stormwater design manual, which is used by the
City, County, and private engineers for devel opments in our communities. KDHE has given the City of
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Wichita adeadline of two years from October 1, 2007 to attenuate the discharge of regulated pollutants
and initiate permanent BMP requirements in new devel opments.

The Floodplain Management Task Force recommended the City of Wichita and Sedgwick County to
jointly fund a Countywide Stormwater Manual that would allow all communities in Sedgwick County to
adopt and use the new manual when completed. The Sedgwick County Board of Commissioners has
since created the Stormwater Management Advisory Board (SMAB). The SAMB is expected to appoint a
Technical Advisory Committee on May 7, 2008 to help review the development of the countywide
stormwater management manual.

Financial Considerations: The Staff Screening and Selection Committee selected AMEC to develop the
Countywide Stormwater Management Manual on January 18, 2008. Payment to AMEC will be a not to
exceed amount of $436,500, and will be shared evenly between Sedgwick County and the City of
Wichita. The Agreements require the City’s Stormwater Utility to pay $218,250 for consulting fees with
the remaining funds to be paid by Sedgwick County. This project isincluded in the 2007-2016 Adopted
CIP, with $250,000 programmed in 2008 for the city’s share. Sedgwick County will reimburse the City
for their share as stated in the joint funding agreement.

Goal Impact: Theinformation received will help in providing a safe and secure community by ensuring
our community’s stormwater and flood plain development standards will prevent existing structures from
being more susceptible to damage and reduce runoff pollutants to our creeks and rivers.

L egal Considerations: The Agreements and Resolution have been approved as to legal form by the Law
Department.

Recommendations/Actions: It is recommended the City Council approve the Joint Funding Agreement,
design agreement, resolution and authorize the necessary signatures.

Attachments: Joint Funding Agreement, Design Agreement, Resolution and CIP Sheet
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Agenda Item No.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council
SUBJECT: Quarterly Financial Report for the quarter ending March 31, 2008
INITIATED BY: Department of Finance
AGENDA: New Business

Recommendation: Receive and filethe quarterly financial report.

Background: The Finance Department prepares quarterly unaudited financial reports to monitor and review the
financial activities of the operating and capital funds. The report is presented to provide the City Council and
citizens with information that will assist in making informed decisions. The report is available on the City’s
web-site and citizens may obtain a printed copy by contacting the Department of Finance at 268-4651.

Analysiss Comparisons of budgeted amounts to actual revenue and expenditures are provided for each
operating fund. In addition, financial statements prepared on an accrual basis are presented for enterprise funds,
consistent with requirements of revenue bond covenants. The quarterly financial report does not contain all the
entries and adjustments that will be reflected in the Comprehensive Annual Financial Report for fiscal 2008.

Financial highlights are summarized beginning on page iii, with financial statements beginning on page 1.
Information supplementary to the financial statements begins on page 61, including information on the
performance of invested funds, the City’s bonded indebtedness relative to the legal debt limitations, capital
projects currently underway, tax abatements, the status of the Debt Service fund relative to any debt service
payments due from the tax increment financing districts, and a quarterly summary of disadvantaged and
emerging business activity.

Financial Considerations. The Director of Finance will provide a financial overview and stand for questions.

Goal Impact: The Internal Perspective is advanced with the Quarterly Financial Report providing information
on thefinancial condition of City to the City Council, to the Citizens of Wichita and to investors. In addition, the
report demonstrates budgetary compliance with applicable laws and ordinances for the reporting year.

L egal Considerations: No consideration necessary.

Recommendations/Actions: It isrecommended that the City Council receive and file the Quarterly Financial
Report for the quarter ended March 31, 2008.
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INTEROFFICE MEMORANDUM

TO: Metropolitan Area Planning Commission Members
Mayor and Wichita City Council Members
FROM: Terri Dozal, District VI Neighborhood Assistant

SUBJECT: CUP2008-00005-ZON2008-00007 2626 W. Keywest Community Unit Plan creation

DATE:

with a re-zone for a multi-use development, generally located south of N. 53™ St. and
west of N. Meridian Ave.

March 17, 2008

On Monday, March 3, 2008 the District VI Advisory Board (DAB) considered a Zone change from “SF-
5” Single-family Residential to Create DP-311 the Moorings Plaza Il Commercial and Residential
Community Unit Plan; zone change to “LC” Limited Commercial, “NR” Neighborhood Retail, “NO”
Neighborhood Office and “MF-18” Multi-family Residential. Bill Longnecker, Planner presented the case
background and reviewed the staff recommendation with members and the public.

*x%*% Action: The District VI Advisory Board made a motion to recommend Denial (8-1) of request as
presented today due to concerns of commercial development and multi-family residential adjacent to the
present residential area.

Board Members questions/concerns included:

Reserve A: who will be responsible for maintenance of area?

The deceleration lane from Meridian to Keywest will there be one?

How much masonry wall will there be and how far back from the solid wall to allow for a buffer
from residents back yard?

Are there apartments planned for now?

On the South side of Keywest, are there plans to leave an opening? Keywest has enough traffic.
Is there to be a sidewalk along Keywest?

Any new platting for the utilities to go underground.

Is the wall easement to be 5 ft?

Concern about the positioning of lights, the illumination will be looking down at whatever is
going to be on the other side of fence.

Parcel 2 with limited commercial (1.C) there is no need for this area. Wal-Mart is considered as
LC already. There is a need for neighborhood commercial (NO) but not for a Lowe’s or other
large store.

Members of the public comments/concerns:

v
v

v

I just bought my home, can this be put into writing what he plans to put in.

I moved here two years ago due to no retail and I’'m concerned there is no access off of Keywest
and for the neighborhood kids.

What about the height of incoming properties? Whatever Kurt does will probably be done well.
We don’t want this like south of the Moorings with commercial property all up and down
Meridian.
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v The traffic flow could go off of Keywest and extend 51* street straight across for multi-family
residential. Also you could put a traffic light at 51% near the new residential area. This would
help with the traffic going to Camp Hiawatha.

v Twill be across the street from the retail, how much light will there be? I asked for berms to be

built higher and nothing ever happened. [ want a commitment that they will do what they say.

How many acres for MF-18-renters? It’s okay to have but I don’t want them as neighbors.

If they build assisted living homes get used to ambulances and delivery trucks. I paid too much

money for my home to now have this.

v Tdon’t want to look at the back of neighborhood offices-retail and assisted living facilities are not

well maintained.

We feel we can’t fight city hall.

I feel like why should we listen to any governing board to approve this. I won’t take this lying

down.

v" T’'m concerned about the valve of our homes. This has been a quiet-safe area and now you want to
bring in strangers we don’t know.

AN

AN

Please review this information when CUP2008-00005-ZON2008-00007 is considered.

MTD
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INTEROFFICE MEMORANDUM

TO: Metropolitan Area Planning Commission Members
FROM: Terri Dozal, District VI Neighborhood Assistant

SUBJECT:  CUP2008-00005-ZON2008-00007 2626 W. Create DP-311 the Moorings Plaza || Commercial and
Residential Community Unit Plan; zone changeto LC Limited Commercial and NR Neighborhood Retail
Generally located south of 53rd Street North and west of North Meridian Avenue.

DATE: April 10, 2008

On Monday, April 7, 2008 the District VI Advisory Board (DAB) again considered a Zone change from “SF-5" Single-
family Residential to Create DP-311 the Moorings Plaza Il Commercial and Residential Community Unit Plan; zone
changeto LC Limited Commercial and NR Neighborhood Retail generally located south of 53rd Street North and west of
North Meridian Avenue. This case was presented at the DAB VI on March 3, 2008. Dale Miller, Planner presented the
case background and reviewed the staff recommendation with members and the public.

***xx% Action: The District VI Advisory Board made a motion to recommend Approval (7-2) to the City Council of the
zone change request and CUP as presented per staff recommendations and to leave in condition #1 under the Community
Unit Plan DP-311 pertaining to the decel lanes.

Gene Rath, agent for the applicant stated several changes have been made from the previous presentation on March 3.
Rath said the applicant was in agreement with the staff report but would like to remove condition #1 from the CUP (DP-
311) conditions.

Board M ember s questions/concerns included:
Using the phrase“NR” does this mean it limits the size of the facility?
I have concerns about the sqg.ft.
Does the applicant have a problem with the change in condition #1 of the CIP?
Dueto an increase in traffic going to the new Wal-Mart we need to keep the decel lanes in the CUP.

Seven (7) members of the public comments/concerns follow:
- Wedon't want neighborhood retail in our area. We need a sign of good faith as to what the builders say they will
do will take place. No surprises.
Unless the sq.ft. has been modified the size of the buildings on the maps noted are too large for the zoning.
We would compromise and have only one-story neighborhood office,
| purchased my home here because there was no retail.
Opposed to all developments as it decreases our property value,
I’m concerned that if this property is sold to someone else they could come back saying they want neighborhood
retail. They could build a pizza or ice-cream store and we don’t want that here.

A health care consultant for a dentist said they have looked at the property and are very interested in opening a medical
boutique. The facility would be developed in good taste.

One member of the public stated she had good faith in what ever the Bachman’ s devel oped like the M oorings. Also she
was in favor of a medical office.

Please review this information when CUP2008-00005-Z0ON2008-00007 is considered.

MTD

147



P

N, Meridian Ave,
Tiey

SLR_

'

T
2
et

-

T

e

VICINITY MAP

LEGEND

J— s .

Sim s ooy

Cemae e e
e 0
S—— P
e TG (E Pla-—w - FOWER FOCEAGAT ANCI M
S o arcec o

) froviging

S - SAILTY SEWER sk

oM - Bt rened
A sceoncome

Rl A
oM A T

DEVELOPMENT GUIDELINES
General Provisions

L odea
n.waa..w._w%num.u.«h..
#

cocont Devcrtpeloms
Sunvoory
Total ollavabie Haot resis .30
rnan Balbclag Saibaacks {applics 1o o porcels ai shows}
Avesscl hewat suibock = 357
Intevioc sida settiock = 10 (Sww C.2. 38)

»

Porcet 3
Groms Area= 11.25 Ac. or 490,103 sd.
Maoatomen Holghi=15 feet
Max, duikcing Covatoe=:

Mon, Gran fla Aucom Pk oe 171,536 1L
Foor Area Rosic0. 35

Porent 2
Guoss Aro= 802 Ac. o 297,857 wi.

G«-‘Auas D79 Ac or J4228 1.
ol = nm

L Pavomise Uset m Parceh 1, 2, aud 3 are o5 felfows:
A The wias parmcied Gy s CLLP. are oy Hrate vnes smsusrind By i cod vo by concidomct .
3 v vl w0 omarieod doars, dere hrmugh o b oot it 1o et st bomd o

sitlon, ek ovits o e prrupl ok e fermiiind wiie 1060 Sasz o omy shfeToosty st 1ot

€ Parcel Lo AR v parmerted in {iwstact Crasmiasrof Towing Disics, EXCEPT,
1. Gruup Sosbcaitcn - Iucths Gomerd el Hiodtak; Conructional Facasrms Redddamcn - both Gonucol

Karwed
Shop; Sanualy Crienwd Busiarts,

Commetoty, A irhaniot / Nexatachaing 7 Exkociee taas
2 Cucuing far e s, ATt ol vt e el et o

y

B foscel B AR Excer,
£, Growp Residunce linsbed; Carrecicsal Plocomt Resideace Unitad; Uliry Minar; Foms Skop; Al
Bkl { Mevadcocas g,/ Extencibee Unms.

2 Guuning bor 3 ot direct
shna-onady sesmimasial kots.
2. The tinited e of Acivaal Core tomid,

ct-F oty

4 Andikoouest Conente
AB Ericings within e CLLP. bt hore @ wilfousn crchieenal o Oles, ok, e vimae
Peadoamducia exterion trabaing wokerlol, 66 SpRiored byt Duecior of Plomeiog. The

5 Lamicopig for s die dhal be ruauked ot fdliows
A Lanchcopad s tonde ukbert. o vk bt Mot/ imero, sk

Wil o 2w enf et o bonSeape mecsbusbols crnd atnslt ba by ez domi it
e iy af Landsenpe Ordiacnca.
s A bl e prapace by © Eoures Loodhicapa Acddbecs o s

she Fype, focatlon, ond ypedlicarors of
O phows virectod T plom voot b
D} for b suvbare cmet

pesse
< Awwa‘nmh,}numuww-duhh-hquphm

nq-mupn-yy‘-h nh.-wmhdxnp‘mmhup“

CEL 1

7103 a1/ 11,28 eras

—I
£
=1
&

PR

Qg BACARAS DEEEIPTISEY W,

Wi

UK Rentien
Bitbiss K4 47700

{ AXCE TuthGi T
BANAGIMENT HIOUE ATOMS

§07E BSAAT B

2

2 i A

Ed £ L oA
B g
3

TS Cof ol
MANAGEMERT EBHIATIONS
ﬁ'

M
*
5198
,’3

—
oo )

D bALHMAN ENTERPIS

K
H

WO04 O TIAT]
N, MERIDIAN AV

-

w

o

AEESS CONTREL PEE
SARAGEULHT FEULATIONS 4743

R e e

:

i
i

o

SDOAG'DRE’ 87437,

PARCEL 2

TPIUEP 30 1 / 6.82 cermn

¥

LT
o g e sy e
RE e

@

e

RESERYE C"

A

ITIHE 264407

o Lighieg:

~ s Commry tieliod.

Loviong Caca, SacticalV.
x. A Porces o comsis ™ o

Basuus, pobe ond lornps 0ad eic), as cppiaved by the Deacor of e MAPD."
€ Mg il e ekt 0 St Bt e b1 dommerd
rwcsion wit dn eciod oweay Hrom raddansal o

ight e sk Goove prcamd mave ok o0 kot 1 2 feh 1o,
except 13 Loct 108 whon witide 100 faer f seskdunticl z0ning 01 sevicseniol ‘)&

s
£ bod K. o gt 00 j 0
g s nor pomitad. ! :
7. Sowsing tas this s el b raquirad ot fakoun
A ko b g
moteriods imcethiog doe tnitaiog roat o Wik i

Undited Zunsbng Conde.
& Stauk racepocies, ocuting doci, avrloos siage, Duaf oocing Giuc sl b aponopmiotaly
bing o sk ta the

i e

Conary
Unilled Zaving Code, Sertion 1% ant Section B-C260.

0. Oudkoas diplay amd svorage # oha soipect 1o 63 condiions of Seakin: T-3.1 4. dor o Parcels
£ A savmdng wal o condunmonce v Secion B-C2b Ul be canrced kg fee —ets e of
Paia | ord & A atonty weall wt e wrsiabed olong tie scaii e of Forcet 1, uskuss tha

bioed oo

voming.
The benaing oud SO P —
b v ok s o s 13 fout o ey o oo .ot o wee oot s
Serm.
F. Sancosy woll 03 Yocoted / swbed aiusew shmal b consiruched ot least sl bus sat seave toaw

siep el il smcpeire 0 b parmet(s. oo bk b caarid n
wees it oy s the el

SRoriog Dedsuion oxcass. muuwuummumamnmmu
o OF phismdng price b e hisscoie of Hoe bithSing pescails)

& Sevacke

5 dnciansiedt o Mow CALP. (i 04 4 tppacifiod s WikhieD-Suctgprricic Comury
Unittad Tourg Code. 1 camtiguons Pincols ori 20 by devalupad tesbur 65 sount owruriip,
Liarnous hioue Faucek o wof ba sagu b

2. Porkhug

AR Foucats, Yasl boe in cctin honuce 1blh the Wichiho-Saciguich Cosmy Uidfbot Zoning Cocke,
Sucion 1V-A, mdese odacemtin sgmcifiest

COMMUNITY UNIT PLAN

UhllE MOORINGS [PlLyAZA [

OWNERS / DEVELOPER: CBB NORTHLAKES LLC  Asn: Kurt and Brod Bachman

y"*'? WeB I xr‘:ﬁ);‘ww

1 Sigoss At periieed widar e Sign Code of the Ciy of Wikas, Additianaity, te lolloming 12 Grodiag Hax

ccmciiond opply A fes groding plan will be prapored ln comtiasmance wits v Dy snage Costept Pov For taiew

. M!m«hmeunpmnuu-;am-mum-s-g&-s-wnncn,awumm et 1 thr Bwcowcn of @ Biklcbng Parrok.

T Distic anceph cn wotect et 2 townd far oay i recmicksol wotes
5one moving, postabie, 5 Pry—— md vewer teevhoas.
{excapt bar sgus dhrubog Hive 0 ecuprccinnes.

c of mcmaeat siybe dniios shemmiss of deign. Tew 14 Rasoe
(Q)SblquMﬂMGAn-u-Mhuu—mkmd?ih«-anmh- Tutms n “A” 15 dhaabyrciac For opem s5p0ca f 3ctewninn, deda molka, bemes, kindicapbog, bkgoton,
vigu Teme asars of 170 sepocm s Ll 10 e et fox developromse g p— s wikies confined By watasmrh A dhive Eing Fance] 2% allowcd froms Kapwsst Smeet
gt Loe tearicn whbla e CUP. Thare twa siga skl wod b phoce choter them 375 et 10 com ebbie s et ment 250 foet r
ot aacg H, Haridion Arotase sy height of
Idlm-dnwh—-uw[m:u-‘lllmwhn. 1S as

B Sige shaba of 150 bewr apsars, . ot
spacing war bkt it it of i 14 Pl devrdoon of st ot et ft Tt 2 et Mg oo o 100 s et
m-ﬂlm--g.ﬂalhohn-dunmm-upumoll”l«lmm#hﬂsﬂm‘ e ey coommost, o e shok

@ scabman aF e {10] g o N Siecidhom Autrese cachoms s oiowg Ky e Shiast g plortng.

E e sotod cmous Soce avecs of b hgacpe Clowg tha orterict shunt shok mot .
excood OB s e laor hosioge ol N Muridion Avewr. Xhwnnl-ldh&mdumw%dhhd%hﬁ(_ﬁlyhhﬂmdﬁq

E. N tignt holl e loment 53 foce e shaghe fomaly sesidenitod Lov 10w scarts xnd 00 e, o viedk e it the

G Window wgnoge hall be lunked 14 25% of vkt oree. " v voon —

aﬂwﬁm!&-‘w,kﬁmnluumv‘hmmMh-la-«u

. T hol e provided Addalodse 201, mry Qe rmiers fssomond’s K0 He e b B aeael it e

a G bot e o wibions lHong o Pty
sebiculor movement bervama Forceh wii me CALY.

. s b ol e Iorrart sk b ot 8t o of ok plambg. 18t Gevakopmans of s propety shall pracamd bn occos S sids tae developmaces pla 2

C an ot Poramin txcommcodac lor apprrvl by tee Ponuning Cormantsiin ord apprared by e Guvering Sody,
,h,,“.L i e 2o nch omy swbmicniicl dhevicibon oF e pha, @ detrained by the Lowg Adtminiie Giox ond e

D.muulk&nﬂ-.ﬂnndwr—mﬁhwnd“—w&p—uudwml Ouecor ot Phaoming, thall sectiie o visiokos ol e budclon pernek suheraing comucsur of

e Pakoy, sl amsuts thet s suake debras e propoied duvsiopmers.
ore o blocked by parkiog pacen dkecly bocking ouo e o i S 19,
S commect bbeings

Bk

saddor mags by the Suvelopan
0 adisiaing

proparies.
€ 2 s wolfic cnd pucesion Shatosin phn o sk poacel, o equrs fo & budifig peol
sholl Be sevhemend for oy

Toa pedessstun chaderian syvias
560 w00k otheer

DP-Al1_

4647 N. Meridian Wichita, KS, 67204

o7 ek s e s Comamelty Ok Pl b i o e P
Conricsion omeh e Gavetrang Sondy fot #uts comicherriom. Amecimesi, O
Mgt 1 o AL ol o St e s o0 4 et Tt Eo

MKEC

ENCINEERING
CONSULTANTS, INC.

A1 N wEsE 20AD
WICHITA, 15 §720
316- 68435280

{316) 838-6789

PR gy Pop P BBty (9/120HONT 130 2




EXCERPT OF THE APRIL 10, 2008 MAPC HEARING

Case No.: CUP2008-05/Z0N2008-07 Deferred from 3-13-2008 MAPC Meeting — CBB
Northlakes, LLC, Attn: Kurt and Brad Bachman (Owners); MKEC Engineering,
Consultant c/o Brian Lindebak (Agent) request the creation of a city Community Unit
Plan with arezone for multi-use development on property described as:

A tract of land lying in the West Half of Section 24, Township 26 South, Range 1 West,
of the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more
particularly described as follows:

A tract of land lying in the West Half of Section 24, Township 26 South, Range 1 West,
of the 6™ Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more
particularly described as follows:

COMMENCING at the East Quarter corner of said Section 24, thence on a Kansas
coordinate system of 1983 south zone grid bearing of S89°15'47”W, 55.00 feet to the
POINT OF BEGINNING, thence parallel with and 55.00 feet west of the east line of said
Southeast Quarter S00°42'24” E, 580.27 feet to the north line of Key West Street right-of-
way; thence along the north line of said Key West Street right-of-way, S88°23'36" W,
977.67 feet to the southeast corner of Lot 1, Block 1, The Moorings Tenth Addition, an
addition to Wichita, Sedgwick County, Kansas; thence along an easterly line of said
Block 1 for the next five courses, N01°36'24”W, 155.00 feet; thence N29°18'36"E,
360.06 feet; thence N00°46'02” W, 352.85 feet; thence N48°33'38” W, 428.14 feet; thence
N41°26'22"E, 415.48 feet to a point on the south line of a 105.00 foot drainage-way
dedication said point being on a curve to the left, thence along said to the left having a
radius of 1262.63 feet, a centra angle of 28°35'23", a tangent length of 321.72 feet, the
long chord of which bears S67°32'47"E for a distance of 623.52 feet with aradial line in
of N36°44'54"E and aradial line out of S08°09'31"W for an arc length of 630.03 feet to a
point; thence N89°13'58"E, 265.00 feet to a point lying 55.00 feet west of the East line of
said Northwest Quarter; thence parallel with and 55.00 feet west of said East line,
S00°46'02"E, 574.37 feet to the POINT OF BEGINNING.

TOGETHER WITH,

COMMENCING at the East Quarter corner of said Section 24, thence on a Kansas
coordinate system of 1983 south zone grid bearing and along the East line of the
Northeast Quarter, said Section 24 of N00°46'02"W, 769.39 feet; thence S89°13'58"W,
55.00 feet to the POINT OF BEGINNING, thence S69°30'45"W, 268.54 feet to a
northerly corner of a 105.00 foot drainage-way dedication said point being on a curve to
the right, thence along said curve to the right having a radius of 1157.63 feet, a central
angle of 55°50'54", a tangent length of 613.56 feet, the long chord of which bears
N53°42'45"W for a distance of 1084.24 feet with a radial line in of NO8°21'47"E and a
radial line out of S64°12'42"W for an arc length of 1128.39 feet to a point on the south
line of the Northeast Quarter of the Northeast Quarter of said Section 24; thence along
said south line of the Northeast Quarter of the Northeast Quarter, said Section 24,
N89°39'27"E, 1118.11 feet to a point lying 55.00 feet west of the east line of said
Northeast Quarter; thence parallel with and 55.00 feet west of said east line,
S00°46'02"E, 554.44 feet to the POINT OF BEGINNING, EXCEPT, Lot 1, Block 1,
North Sanitary Sewer Addition, Wichita, Sedgwick County, Kansas. Generally located
South of N. 53rd St. and west of N. Meridian Ave.

Page 1 of 7
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BACKGROUND: The applicant proposesto create acommercial and office Community Unit
Plan containing approximately 18.07 acres with two parcels located approximately one-quarter
mile south of the intersection of 53" Street North and North Meridian Avenue. (Theinitial
application included a Parcel 3, containing 18.31 acres that permitted MF-18 Multi-family
Residential (“MF-18") and Neighborhood Office (“NQO”) uses. Parcel 3 has been deleted from
thisrequest.) The application areais currently zoned SF-5 Single-family Residential (“SF-57).

Parcel 1 (11.25 acres) is located along Meridian Avenue, 1,323 feet south of the intersection of
53" and Meridian; the proposed zoning being LC Limited Commercial (“LC”), except: group
residence, general and limited; correctional placement residence, general and limited; recycling
collection station, private; utility, major and minor; heliport, kennel, boarding and breeding and
training; night club in the city and county; pawn shop, sexually oriented business, cemetery, all
industrial, manufacturing and extractive uses. Queuing for drive-through lanes shall not direct
vehicle headlights onto single-family lots. Parcel 1 isalso located just north of a proposed
drainage-way dedication. Parcel 1 is contiguous to the City of Wichita's existing sanitary sewer
lift station on three sides.

Parcel 2 (6.82 acres) is also situated along Meridian Avenue, but south of the proposed drainage-
way and north of Keywest Street. Proposed zoning for Parcel 2 is NR Neighborhood Retail
(*NR”) except: group residence, limited; correctional placement limited; utility, minor; pawn
shop; all industrial, manufacturing and extractive uses; all uses permitted in the MF-18 Multi-
family Residential (“MF-18") zone district and animal care, limited. Queuing for drive-through
lanes shall not direct vehicle headlights on to single-family lots.

Reserve A (0.79 acres) is situated between Parcels 2 and 3 to the north and Keywest Street to the
south. Reserve A is designated for open space, screening, sidewalks, berms, landscaping,
irrigation and utilities confined by easements. The reserve initially allowed for two (2) possible
accesses, one through to Parcel 2 and one for Parcel 3, connecting with Keywest Street. The
access point from Keywest to the now deleted Parcel 3 has been eliminated from General
Provision 14.

In any parcel, drive-through or in car service (for restaurants, banks, etc, service station, fuel
outlets or gas pumps) shall not be permitted within 200 feet of any single-family residential lot.

The proposed zoning pattern would confine the more intensive uses to Parcel 1 in the northern
part of the CUP, away from any large concentration of single-family residences and buffered
from the rest of the CUP by a 105-foot drainageway easement. The uses permitted by the CUP
are only those uses permitted by right and not by conditional use.

The CUP has a maximum building coverage of 30 percent, maximum gross floor area of 35
percent and a maximum building height of 35 feet. The buildings would have uniform
architectural compatibility and share similar lighting elements, with a maximum height of 25 feet
for the light poles, except 15 feet when within 100 feet of residential zoning or residential uses,
and share asimilar landscape palette. The CUP requires internal circulation among parcels and
cross-lot circulation.
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All parcels are subject to the requirements of the Sign Code for the City of Wichita for the LC
zoning district. Freestanding signs would be monument style with shared elements and a
maximum height of 25 feet. The recommendation for the sign plan isto keep the amount of
signage within the range of the 0.8 x linear frontage for LC on North Meridian Avenue. No
signs will be allowed along Keywest Street and no lighted signs shall be allowed to face the
single-family residential lotsto the south and or west. Flashing signs (except time, temperature,
public service messages) moving, portable, billboard and off-site signs are prohibited. A six to
eight foot high masonry wall is designated along the west, northwest and north property lines
adjoining SF-20 and SF-5 zoning.

Currently, the property to the north of Parcel 1 is zoned SF-20 Single-family Residential (“SF-
20"), owned by a church and is vacant farmland. The property to the south of Parcel 2 is zoned
SF-5 and is developed with single-family residences. The property located east of the proposed
CUP, dong north Meridian Avenue, is developed with single-family residences or is farmland
and zoned SF-5. The land to the west (now the deleted Parcel 3) is vacant and also zoned SF-5.

The proposed CUP is located % of a mile from both the Little Arkansas and the Big Arkansas
Rivers. The proposed CUP islocated in the flood hazard zone “X.” Zone X isthe flood
insurance rate zone that corresponds to areas outside the 100-year floodplains, areas of 100-year
sheet flow flooding where average depths are less than 1 foot, areas of 100-year stream flooding
where the contributing drainage area is less than 1 square mile, or areas protected from the 100-
year flood by levees. No Base Flood Elevations or depths are shown within this zone.

CASE HISTORY: The entire application areais currently unplatted and undeveloped. The
southern 1/3 of the application was approved for a CUP, The Moorings Community Unit Plan
(CUP DP-78), on January 11, 1983. The particular portion of The Moorings CUP that iswithin
the current application is currently vacant and has not been developed. The southern half of this
proposed CUP was also approved to permit sand and gravel extraction through the Board of
Zoning Appeals on June 26, 1990. At thistime, the area of the proposed CUP is vacant with no
signs of extraction or any other developments.

ADJACENT ZONING AND LAND USE:

NORTH: “SF-20" Single-family Residential Vacant Agricultural Land
EAST: “SF-5" Single-family Residential Single-family residences
SOUTH: “SF-5" Single-family Residential Single-family residences
WEST: “SF-5" Single-family Residential Single-family residences

PUBLIC SERVICES: North Meridian Avenue is classified as a 4-lane, paved principal arterial
street. 53" Street North, west of Meridian, is a paved 2-lane collector street, while 53" Street
North east of Meridian, isapaved 4-lane minor arterial. Keywest Street is a paved 2-lane
collector street. The half-street right-of-way for southbound Meridian along the east property
line of the proposed CUP is 55-feet, except along the south 260 feet of the east property line
where the half right-of-way is 50-feet. A 120-foot right-of-way is the standard for section line
and arterial roads, equating to a 60-foot half-street right-of-way. There will need to be a
dedication of right-of-way along the east property line during the time of platting.
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Traffic counts, according to the Average Daily Traffic Count Map revised in May 2007, counted
traffic on north Meridian, at the intersection with 53 Street North at 17,273 ADT'’s (Average
Daily Trips). Traffic counts along 53" Street North, at the intersection with north Meridian
Avenue are 9,897 ADT’s. The mid-mile traffic count for north Meridian Avenue, between 53"
Street North and 1-235is 11,551 ADT’s, while the count at the intersection of Meridian and |-
235is22,659 ADT'’s.

Proposed access into the CUP follows access management guidelines, consisting of two full
movement openings onto North Meridian Avenue, and one possible full movement openings
onto Keywest Street, through Reserve A of the proposed CUP. Of the two full movement
openings accessing north Meridian Avenue, one accessto Parcel 2, will align with Harborlight
Street, which accesses the Harbor Isle Second Addition. The second opening into Parcel 1 is
proposed to be located across from unplatted property located south of the intersection of north
Meridian Avenue and 51% St. North. The possible opening along the south side of the Parcel 2
would be located along the east 250-feet of the south property line.

Municipal services are available to the site.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide,
Map as amended May 2005” of the 1999 Update to the Wichita-Sedgwick County
Comprehensive Plan identifies this area as appropriate for “urban residential.” The CUP and
proposed zoning does not entirely conform to the future Land Use Guide Map due to the
proposed commercial zoning. However, Parcel 1 of the proposed CUP could be developed with
single-family or duplex uses as those residential uses would be permitted uses per the proposed
CUP. The proposed changesto Parcel 2, which prohibits all uses permitted in the MF-18
district, would now exclude single-family or duplex uses.

In terms of conformance with commercial goals/objectives/strategies and locational guidelines, it
conforms with the Commer cial/Office Objective to “Develop future retail/commercial areas
which complement existing commercial activities, provide convenient access to the public and
minimize detrimental impactsto other adjacent land uses,” aswell as Strategy 111.B2 of
integrating the development of out parcels in relation to planned retail centers through shared
internal vehicular and pedestrian circulation, combined signage, similar landscaping and building
materials, and combined ingress/egress locations. The proposed CUP incorporates architectural
and landscape requirements, parking lot elements and lighting consistency, restrained signage,
cross-lot circulation, a site circulation plan, and combined ingress-egress. Strategy 111.B.3 seeks
to reduce access points along arterial streets; the number of access points requested on the CUP
iswithin the range allowed by urban standards of the Access Management Policy. Strategy
I11.B.6 seeks to channel traffic generated by commercial activities to the closest major
thoroughfare with minimum impact upon local residential streets; the major access points for this
proposed CUP directs traffic onto North Meridian Avenue.

Commercial Locational Guideline #1 of the Comprehensive Plan recommends that commercial
sites should be located adjacent to arterial streets. The proposed development complies with this
guideline. Commercial Locational Guideline #3 recommends site design features that limit
noise, lighting and other aspectsthat may adversely affect residential use, #4 recommends
compact clusters versus extended strip development, and #5 stated that commercially-generated
traffic should not feed directly onto local residential streets.

Page 4 of 7

152



The Office Locational Guideline #1 of the Comprehensive Plan recommends that office uses
should generally be located adjacent to arterial streets, #3 recommends that local, service-
oriented offices should be incorporated within or adjacent to neighborhood and community
commercial developments, and #4 advises that low-density office uses can serve as a transitional
land use between residential uses and uses of a higher intensity.

RECOMMENDATION: Based onthese factors, plus the information available prior to the

public hearing, staff recommends the request be APPROVED subject to platting within one year
and subject to the following conditions:

A. APPROVE the zone change (ZON2008-07) to LC and NR, subject to the development
guidelines contained in DP-311, and platting within one year;

B. APPROVE the Community Unit Plan (DP-311), subject to the following conditions:

1
2.

w

Guarantee decel lanes and left turn lanes into full movement openings at time of platting.
Prohibit drive-through windows located within 200 feet of residential zoning and ensure
gueuing lanes for drive-through windows do not align vehicle headlights facing
residential zoning.

Non-lighted signs are allowed to face towards the south and west property lines.

Any major changes in this development plan shall be submitted to the Planning
Commission and to the Governing Body for their consideration.

The transfer of title of all or any portion of the land included within the Community Unit
Plan does not congtitute atermination of the plan or any portion thereof, but said plan
shall run with the land for commercial development and be binding upon the present
owners, their successors and assigns, unless amended.

The ordinance/resolution establishing the zone change shall not be published until the
platting has been recorded with the Register of Deeds.

Prior to publishing the ordinance/resolution establishing the zone change, the applicant(s)
shall record a document with the Register of Deeds indicating that this tract (referenced
as DP-311) includes special conditions for development on this property.

The applicant shall submit four revised copies of the CUP to the Metropolitan Area
Planning Department within 60 days after approval of this case by the Governing Body,
or the request shall be considered denied and closed.

This recommendation is based on the following findings:
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. The zoning, uses and character of the neighborhood: Property surrounding the proposed
CUP is zoned SF-5 or SF-20 and is undeveloped or developed with single-family
residential or agricultural uses. Land to the west of the application areais in the same
ownership asthe proposed CUP. Land further to the west is also owned by the applicant
but platted for residential use. Currently, the property to the north is zoned SF-20 Single-
family Residential and is currently vacant farmland, but is owned by a church. The
property located south of Keywest is zoned SF-5, and is developed with single-family
residences. The property to the east of Parcel 2, along North Meridian Avenue, is
developed with an SF-5 residential development, Harbor Ides. The property located east
of the Parcel 1 isalso zoned SF-5, but is predominately vacant farmland with one single-
family residence. The proposed CUP is % of a mile from both the Little Arkansas and
the Big Arkansas Rivers. Thisareaisatransition from farm activity to more urban uses.

. The suitability of the subject property for the uses to which it has been restricted: The

Comprehensive Plan does not recognize local commercial use of the property; however,
the plan does recognize local commercial at the intersection of 53 Street North and
North Meridian Avenue, located 600 feet north of the proposed LC zoning within this
proposed CUP. The area, according to the Comprehensive Plan, is shown as suitable for
“urban residential,” and could be developed as such.

. Extent to which removal of the restrictions will detrimentally affect nearby property: The

CUP will alter the character of the area by introducing non-residential development at a
mid-mile location or is not an extension of existing non-residential zoning. However, the
site is abutting a sanitary sewer lift station, and is an awkwardly shaped remnant of a
larger tract previously owned by the applicant that had significant arterial street frontage.
Over the years staff has been advised by various developers that they sometimes have
difficulty selling single-family lots that front an arterial street. The development
standards imposed by the CUP will mitigate anticipated negative effects on surrounding

property.

. Conformance of the reguested change to the adopted or recognized Comprehensive Plan

and Policies: The “2030 Wichita Functional Land Use Guide, Map as amended May
2005” of the 1999 Update to the Wichita-Sedgwick County Comprehensive Plan
identifies this area as appropriate for “urban residential.” The CUP and proposed zoning
does not entirely conform to the future Land Use Guide Map due to the proposed
commercial zoning. However, the applicant has incorporated virtually all of the design
features recommended by the Comprehensive Plan, and discussed above, to minimize
potential negative impacts between different uses. architectural controls, lighting
standards, building height and signage. The site also utilizes generally accepted land use
principles by buffering more intensive uses from less intense uses. The site will comply
with other code required buffering techniques such as masonry wall screening,
landscaping, and access controls.

I mpact of the proposed development on community facilities: The development will add
traffic to the arterial streets and increase potential demand for improvementsto the
arterial streets with possible acceleration and deceleration lanes in the future. Other
municipal services are available or can be extended through platting.
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6. Opposition or support of neighborhood residents: There have been many inquiries about
this application, and there was enough opposition at a District VI Advisory Board
meeting for the applicant to revise his request.

FOSTER reported that he had received a phone call on this case expressing a concern about
traffic. He asked staff to review the development guidelines, specifically items 11B. and C
concerning signalization.

MILLER said those issues will be decided at platting on a case-by-case basis.
FOSTER asked about staff’s recommendation on the deceleration lane.
MILLER staff recommendations were based on the City Traffic Engineer’ s recommendation.

Responding to FOSTER’ s comment concerning use of walls along 51% Street north of parcel #1,
SLOCUM explained that the first property line, not the street, ends at North Meridian.

Responding to HILLM AN’ s question concerning neighborhood use of parcel #3, SLOCUM
said the applicant could answer that question.

GENE RATH, MKEC, AGENT FOR THE APPLICANT, said there have been several
meetings concerning the application including two DAB VI meetings. He said that parcel #3 has
been removed from the application. He said currently parcel #1 is zoned single family and that
they could possibly plat a connection to parcel #3, which is zoned multi-family and office;
however, parcel #3 has been taken off table for now. Hesaid it is up to the developer to decide
what they may want to do in the future. He said there could be some type of access agreement
on parcel #2 at the time of platting. He said a dentist office is planned for parcel #2 and general
office is planned for parcel #1. He mentioned the City of Wichita pump station and said that
“LC” uses would be compatible with the area. He added that both tracts only have access to
Meridian. He said deceleration and left turn lanes will be addressed at the time of platting. He
commented that Parcel #2 will primarily be office uses, which will not generate near as much
traffic as restaurants and other “L C” uses, so it may not warrant the need for right and left turn
lanes.

ROBERT SCHRECK, 4769 PORTWEST IN THE MOORINGS, mentioned development of

the Wal-Mart and other commercial development in the area and that a deceleration lane and left

turn lane was needed and should have been required when the application was approved.
MOTION: To approve subject to staff recommendation.

MCKAY moved, ANDERSON seconded the motion, and it carried (12-0).

Page 7 of 7

155



(150006) Published in The Wichita Eagle on

ORDINANCE NO.

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C,
AS ADOPTED BY SECTION 28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission,
and proper notice having been given and hearing held as provided by law and under authority
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the
lands legally described hereby are changed as follows:

Case No. ZON2008-07

Zone change request from SF-5 Single-family Residential to LC Limited Commercial on property
described as:

A tract of land lying in the West Half of Section 24, Township 26 South, Range 1 West, of
the 6™ Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more
particularly described as follows:

COMMENCING at the East Quarter corner of said Section 24, thence on a Kansas
coordinate system of 1983 south zone grid bearing and along the East line of the Northeast
Quarter, said Section 24 of N00°46'02"W, 769.39 feet; thence S89°13'58"W, 55.00 feet to
the POINT OF BEGINNING, thence S69°30'45"W, 268.54 feet to a northerly corner of a
105.00 foot drainage-way dedication said point being on a curve to the right, thence along
said curve to the right having a radius of 1157.63 feet, a central angle of 55°50'54", a
tangent length of 613.56 feet, the long chord of which bears N53°42'45"W for a distance of
1084.24 feet with a radial line in of N08°21'47"E and a radial line out of S64°12'42"W for an
arc length of 1128.39 feet to a point on the south line of the Northeast Quarter of the
Northeast Quarter of said Section 24; thence along said south line of the Northeast Quarter
of the Northeast Quarter, said Section 24, N89°39'27"E, 1118.11 feet to a point lying 55.00
feet west of the east line of said Northeast Quarter; thence parallel with and 55.00 feet west
of said east line, S00°46'02"E, 554.44 feet to the POINT OF BEGINNING, EXCEPT, Lot 1,
Block 1, North Sanitary Sewer Addition, Wichita, Sedgwick County, Kansas. Generally
located south of 53rd Street North and west of North Meridian Avenue.

Zone change request from SF-5 Single-family Residential to NR Neighborhood Retail on
property described as:

A tract of land lying in the West Half of Section 24, Township 26 South, Range 1 West, of
the 6™ Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more
particularly described as follows:

COMMENCING at the East Quarter corner of said Section 24, thence on a Kansas
coordinate system of 1983 south zone grid bearing of S89°15'47"W, 55.00 feet to the POINT
OF BEGINNING, thence parallel with and 55.00 feet west of the east line of the Southeast
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Quarter of said Section 24, S00°42'24"E, 580.27 feet to the north line of Key West Street
right-of-way; thence along the north line of said Key West Street right-of-way, S88°23'36"W,
264.42 feet; thence N00°46'02"W, 1158.51 feet to a point on the south line of a 105.00 foot
drainage-way dedication; thence along said south line, N89°13'58"E, 265.00 feet to a point
lying 55.00 feet west of the East line of the Northwest Quarter of said Section 24; thence
parallel with and 55.00 feet west of said East line, S00°46'02"E, 574.37 feet to the POINT
OF BEGINNING. Generally located south of 53rd Street North and west of North Meridian
Avenue.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County
Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its
adoption and publication in the official City paper.

ADOPTED this day of , 200

ATTEST:

Karen Sublett, City Clerk Carl Brewer, Mayor

(SEAL)

Approved as to form:

Gary E. Rebenstorf, Director of Law
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Agenda ltem No. 14.

City of Wichita
City Council Mesting

May 13, 2008
TO: Mayor and City Council
SUBJECT: CUP2008-00005 and ZON2008-00007 — Cresation of DP-311 Moorings Plaza |l

Commercial and Residential Community Unit Plan and zone change from SF-5

Single-family Residential (* SF-5") to LC Limited Commercial (“LC") and NR

Neghborhood Retail (“NR”). Generally located south of 53rd Street North and
west of North Meridian Avenue. (District V1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

MAPC Recommendations: Approve, subject to staff recommendations (12-0).

MAPD Staff Recommendations: Approve, subject to conditions.

DAB VI Recommendations: Approve, subject to staff recommendations (7-2).
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BACKGROUND: The applicant proposes to create a commercial and office Community Unit Plan
containing approximately 18.07 acres with two parces located approximately one-quarter mile south of the
intersection of 53" Street North and North Meridian Avenue. (Theinitial application included a Parcd 3,
containing 18.31 acres that permitted MF-18 Multi-family Residential (“MF-18") and Neighborhood Office
(“NO”) uses. Parcd 3 has been ddleted from thisrequest.) The application area is currently zoned SF-5
Single-family Residential (* SF-5").

Parcd 1 (11.25 acres) is located along Meridian Avenue, 1,323 feet south of theintersection of 53 and
Meridian; the proposed zoning being LC Limited Commercial (“LC”"), except: group residence, general and
limited; correctional placement residence, general and limited; recycling collection station, private; utility,
major and minor; hdiport, kennel, boarding and breeding and training; night club in the city and county; pawn
shop, sexually oriented business, cemetery, all industrial, manufacturing and extractive uses. Queuing for
drive-through lanes shall not direct vehicle headlights onto single-family lots. Parcd 1 is also located just
north of a proposed drainage-way dedication. Parce 1 is contiguous to the City of Wichita s existing sanitary
sewer lift station on three sides.

Parcd 2 (6.82 acres) is also situated along Meridian Avenue, but south of the proposed drainage-way and
north of Keywest Street. Proposed zoning for Parce 2 is NR Neighborhood Retail (“NR”) except: group
residence, limited; correctional placement limited; utility, minor; pawn shop; all industrial, manufacturing and
extractive uses; all uses permitted in the MF-18 Multi-family Residential (“MF-18") zone district and animal
care, limited. Queuing for drive-through lanes shall not direct vehicle headlights on to single-family lots.

Reserve A (0.79 acres) is situated between Parcels 2 and 3 to the north and Keywest Street to the south.
Reserve A is designated for open space, screening, sidewalks, berms, landscaping, irrigation and utilities
confined by easements. Thereserveinitially allowed for two (2) possible accesses, one through to Parcd 2
and onefor Parce 3, connecting with Keywest Street. The access point from Keywest to the now deleted
Parcd 3 has been diminated from General Provision 14.

In any parcd, drive-through or in car service (for restaurants, banks, etc, service station, fuel outlets or gas
pumps) shall not be permitted within 200 feet of any single-family residential lot.

The proposed zoning pattern would confine the moreintensive uses to Parcd 1 in the northern part of the
CUP, away from any large concentration of single-family residences and buffered from the rest of the CUP by
a 105-foot drainageway easement. The uses permitted by the CUP are only those uses permitted by right and
not by conditional use.

The CUP has a maximum building coverage of 30 percent, maximum gross floor area of 35 percent and a
maximum building height of 35 feet. The buildings would have uniform architectural compatibility and share
similar lighting eements, with a maximum height of 25 feet for the light poles, except 15 feet when within 100
feet of residential zoning or residential uses, and share a similar landscape palette. The CUP requires internal
circulation among parces and cross-lot circulation.

All parces are subject to the requirements of the Sign Code for the City of Wichita for the LC zoning district.
Freestanding signs would be monument style with shared e ements and a maximum height of 25 feet. The
recommendation for the sign plan is to keep the amount of signage within the range of the 0.8 x the parcd’s
linear frontage for LC on North Meridian Avenue. No signs will be allowed along Keywest Street and no
lighted signs shall be allowed to face the single-family residential lots to the south and or west. Flashing signs
(except time, temperature, public service messages) moving, portable, billboard and off-site signs are
prohibited. A six to eight foot high masonry wall is designated along the west, northwest and north property
lines adjoining SF-20 and SF-5 zoning.

Currently, the property to the north of Parcd 1 is zoned SF-20 Single-family Residential (* SF-20"), owned by
achurch and is vacant farmland. The property to the south of Parcd 2 is zoned SF-5 and is developed with
single-family residences. The property located east of the proposed CUP, along north Meridian Avenue, is
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developed with single-family residences or is farmland and zoned SF-5. Theland to the west (now the deleted
Parcd 3) is vacant and also zoned SF-5.

The proposed CUP is located % of a mile from both the Little Arkansas and the Big Arkansas Rivers. The
proposed CUP is located in the flood hazard zone “X.” Zone X is the flood insurance rate zone that
corresponds to areas outside the 100-year floodplains, areas of 100-year sheet flow flooding where average
depths are less than 1 foot, areas of 100-year stream flooding where the contributing drainage area is less than
1 sguare mile, or areas protected from the 100-year flood by levees. No Base Flood Elevations or depths are
shown within this zone.

Analysis: At the MAPC meeting held April 10, 2008, MAPC voted (12-0) to recommend approval of the
CUP and zone change request subject to staff recommendation. There was discussion regarding a
decderation and a left turn lane into the proposed devel opment, but the Commission decided to go with
staff recommendations to address that issue during platting of the property. One citizen spoke in reference
to theleft turn lane and he did not think the developers should be responsible for that expense.

This casewas originally heard at the District VI Advisory Board meeting held on March 3, 2008. At that
meseting, the DAB voted 8-1 to deny the request due to concerns of commercial development and multi-
family residential development being adjacent to an existing residential area. The application at that time
consisted of three parcels with a large multi-family component abutting single-family zoned property. The
applicant modified the application in response to the DAB recommendation and presented the modified
application to DAB VI on April 7, 2008. At that meeting, the DAB voted 7-2 to approve the CUP and
zone change as presented per staff recommendations. The modified request eiminated Parcel 3 and also
eliminated the multi-family component. The modified request has the majority of the CUP fronting North
Meridian with LC zoning in Parce 1 and NR zoning in Parcd 2. No modification was made to the MAPC
recommendation. No protest petitions have been filed.

Between the two DAB mesetings the applicants also held a meeting with the Moorings and Harbor Isle
Neighborhood Associations.

The MAPC recommendation is to APPROVED subject to the following conditions:

A. APPROVE the zone change (ZON2008-07) to LC and NR, subject to the development guiddines
contained in DP-311, and platting within one year;

B. APPROVE the Community Unit Plan (DP-311), subject to the following conditions:

1. Guarantee decd lanes and left turn lanes into full movement openings at time of platting.

2. Prohibit drive-through windows located within 200 feet of residential zoning and ensure queuing
lanes for drive-through windows do not align vehicle headlights facing residential zoning.

3. Non-lighted signs are allowed to face towards the south and west property lines.

4.  Any major changes in this development plan shall be submitted to the Planning Commission and to
the Governing Body for their consideration.

5.  Thetransfer of title of all or any portion of the land included within the Community Unit Plan does
not constitute a termination of the plan or any portion thereof, but said plan shall run with the land
for commercial development and be binding upon the present owners, their successors and assigns,
unless amended.

6. Theordinance/resolution establishing the zone change shall not be published until the platting has
been recorded with the Register of Deeds.

7. Prior to publishing the ordinance/resolution establishing the zone change, the applicant(s) shall
record a document with the Register of Deeds indicating that this tract (referenced as DP-311)
includes special conditions for development on this property.
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8. Theapplicant shall submit four revised copies of the CUP to the Metropolitan Area Planning
Department within 60 days after approval of this case by the Governing Body, or the request shall
be considered denied and closed.

Financial Consider ations: None.

Goal Impact: Promote Economic Vitality

L egal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:

1. Adopt the findings of the MAPC and approve the community unit plan and the zone changeto LC
Limited Commercial (*LC”) and NR Neighborhood Retail (*NR”); withhold the publication of the
ordinance until the plat is recorded; or

2. Return the application to the MAPC for reconsideration.

(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the City
Council on thefirst hearing.)
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(150006) Published in The Wichita Eagle on

ORDINANCE NO.

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and
proper notice having been given and hearing held as provided by law and under authority and subject to
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are
changed as follows:

Case No. ZON 2008-14

Zone change request from LC Limited Commercial to OW Office Warehouse on property described as:

Parcel 1:

The north 30 feet of the east 140 feet of Lot 44 and the east 140 feet of Lot 45, East Urbandale Addition,
Sedgwick County, Kansas.

Parcel 2:

Lot 41, except the east 282.46 feet and & Lot 42, except the east 282.46 feet, East Urbandale Addition,
Sedgwick County, Kansas.

Parcel 3:

Lot 43, except the east 210 feet, & East Urbandale Addition, Sedgwick County, Kansas.

Parcel 4:

The east 210 feet of Lots 43, 44 and 45, except the north 30 feet of the east 140 feet of Lots 44 and
except the east 140 feet of Lot 45, & East Urbandale Addition, Sedgwick County, Kansas.

Parcel 5:

Lot 44, except the east 210 feet and Lot 45, except the east 210 feet, East Urbandale Addition, Sedgwick
County, Kansas.

Parcel 6:

Lot 46, and the east 25 feet of Lot 47, except the north 5 feet for road; East Urbandale Addition, Sedgwick
County, Kansas.

Generally located south 53rd Street North and west of Arkansas Avenue.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shall be
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as
amended.
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SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and
publication in the official City paper.

ADOPTED this day of , 200

ATTEST:

Karen Sublett, City Clerk Carl Brewer, Mayor

(SEAL)

Approved as to form:

Gary E. Rebenstorf, Director of Law
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INTEROFFICE MEM ORANDUM

TO: Metropolitan Area Planning Commission Members
FROM: Terri Dozal, Digtrict VI Neighborhood Assistant

SUBJECT: ZONZ2008-00014 Zone change from LC Limited Commercia (“LC”) to Office
Warehouse (“OW") zoning. Generally located south of 53" Street North and west
of Arkansas.

DATE: April 9, 2008

On Monday, April 7, 2008 the District VI Advisory Board (DAB) considered a Zone change
from LC Limited Commercial (“LC”) to Office Warehouse (“OW”) zoning. Generally located
south of 53" Street North and west of Arkansas. The members were provided the MAPD staff
report for review prior to the meeting. Dale Miller, Planner presented the case background and
reviewed the staff recommendation with members and the public.

***xx% Action: The District VI Advisory Board made a motion to recommend to the City
Council Approval (9-0) of the request based on staff recommendations.

Board Members questions/concerns included: 1) at the front of this property are they running a
used car lot and 2) will there be any dismantling of scrap.

Please review this information when ZON2008-00014 is considered.
MTD
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EXCERPT OF APRIL 10, 2008 MAPC HEARING

Case No.: ZON2008-14 - John Lawson (Owner); Lance Brawner (Agent) Request City zone
change from"LC" Limited Commercial to "OW" Office Warehouse on property described as:

Parcel 1:
The north 30 feet of the east 140 feet of Lot 44 and the east 140 feet of Lot 45, East
Urbandale Addition, Sedgwick County, Kansas.

Parcel 2:
Lot 41, except the east 282.46 feet and & Lot 42, except the east 282.46 feet, East
Urbandale Addition, Sedgwick County, Kansas.

Parcel 3:
Lot 43, except the east 210 feet, & East Urbandale Addition, Sedgwick County, Kansas.

Parcel 4:

The east 210 feet of Lots 43, 44 and 45, except the north 30 feet of the east 140 feet of
Lots 44 and except the east 140 feet of Lot 45, & East Urbandale Addition, Sedgwick
County, Kansas.

Parcel 5:
Lot 44, except the east 210 feet and Lot 45, except the east 210 feet, East Urbandale
Addition, Sedgwick County, Kansas.

Parcel 6:

Lot 46, and the east 25 feet of Lot 47, except the north 5 feet for road; East Urbandale
Addition, Sedgwick County, Kansas. Generally located on the southwest corner of 53rd
Street North and Arkansas Avenue.

BACKGROUND: The application area is zoned LC Limited Commercial (“LC”) and is used
for medical equipment warehousing and distribution. Warehousing is not a permitted use in the
LC district; therefore the applicant requests OW Office Warehouse (“OW”) zoning. The platted
site is located at the southwest corner of West 53" Street North and North Arkansas. The
northeast half-acre of this site is developed with a commercial/warehouse building; the
remainder of the five-acre site is undeveloped. The site has significant vegetation along the west
property line, and at the southwest corner. No screening fences exist on the site, and the south
property line is not as well landscaped. Loading areas on the site are screened from the south
neighbors by the building.

North of the site, across 539 Street, are SF-5 Single-family Residential (“SF-5") zoned
residences, a legal non-conforming nursery/garden center, and a church. South and west of the
site are SF-5 zoned single-family residences. East of the site, across Arkansas, is vacant LI
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Limited Industrial (“LI") zoned property under Protective Overlay PO-85. Further east is a rail
corridor, and industrial uses within Park City.

CASE HISTORY: The site consists of portions of Lots 41 through 46 of the East Urbandale
Addition, platted in 1912. The building on the site was constructed in 1975.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-family residential, church, nursery and garden center
SOUTH: SF-5 Single-family residential

EAST: LI Vacant, rail corridor, industrial uses in Park City

WEST: SF-5 Single-family residential

PUBLIC SERVICES: 53" Street North is a 4-lane arterial with a 30-foot half width right-of-
way (ROW) at this location. North Arkansas is a 2-lane arterial with a 25-foot half width ROW
at this location. The site parking lot has access from both 53 and Arkansas. The 2030
Trangportation Plan designates both of these arterials to remain in their current configuration.
The site is approximately one mile from 1-135 via 53 Street North. No traffic counts are
available for either of these streets a this location. Municipal water is available at the site;
municipal sewer is not available at the site.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide”
of the Comprehensive Plan identifies this site as appropriate for “Local Commercial.” The
Comprehensive Plan Commercial Locational Guidelines state the following: commercial sites
should be located adjacent to arterial streets or major thoroughfares that provide needed ingress
and egress in order to avoid traffic congestion; commercial development should have required
site design features that limit noise, lighting and other aspects of commercial activity that may
adversely impact surrounding residential land uses; commercial uses should locate in compact
clusters or nodes versus extended strip developments and commercially-generated traffic should
not feed directly onto local residential streets.

The Unified Zoning Code (UZC) would require screening between single-family residential
development and any future development on this site, and would require setbacks from all
property lines. Future improvements on the site would require a landscape plan.

RECOMMENDATION: The current warehouse use has operated for some time at this location
without any noticeable complaints. The current warehousing use has less impact on surrounding
neighbors than many uses permitted by right under LC zoning, such as convenience stores and
service stations. The OW district has significantly fewer permitted uses than the LC digtrict;
typical uses permitted in OW but not in LC include warehousing, wholesale business, and
recycling processing centers.

This site is largely undeveloped; code requirements for setbacks, screening, and buffers will
ensure that future improvements have no negative effect on surrounding neighbors. Based upon
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information available prior to the public hearings, planning staff recommends that the request be
APPROVED.

This recommendation is based on the following findings:

1.

The zoning, uses and character of the neighborhood: North of the site, across 53" Street,
are SF-5 Single-family Residential (“SF-5") zoned residences, a legal non-conforming
nursery/garden center, and a church. South and west of the site are SF-5 zoned single-
family residences. East of the site, across Arkansas, is vacant LI Limited Industrial
(“LI") zoned property under Protective Overlay PO-85. Further east is a rail corridor,
and industrial uses within Park City.

The suitability of the subject property for the uses to which it has been restricted: The
site could be developed under the current zoning with typical retail/commercial uses.
However, this may not be a desirable retail location due to proximity to other industrial
USes.

Extent to which removal of the restrictions will detrimentally affect nearby property:
Approval of the request would allow all land uses permitted in OW zoning on the site.
The OW district has significantly fewer permitted uses than the LC district. Uses
permitted in OW but not in LC include warehousing, wholesale business, tattoo and
piercing, research services, and recycling processing centers.

Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The “2030 Wichita Functional Land Use Guide” of the Comprehensive
Plan identifies this site as appropriate for “Local Commercial.” The Comprehensive Plan
Commercial Locational Guidelines state the following: commercial sites should be
located adjacent to arterial streets or major thoroughfares that provide needed ingress and
egress in order to avoid traffic congestion; commercial development should have required
site design features that limit noise, lighting and other aspects of commercial activity that
may adversely impact surrounding residential land uses; commercial uses should locate
in compact clusters or nodes versus extended strip developments and commercially-
generated traffic should not feed directly onto local residential streets.

I mpact of the proposed development on community facilities: The proposed zone change
should have no increased impact on community facilities. Uses permitted under LC
could have a greater impact on community facilities than uses permitted under OW
zoning.

MOTION: To approve subject to staff recommendation.

MCKAY moved, ANDERSON seconded the motion, and it carried (12-0).

Page 30f 3
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Agenda Item No. 15.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council
SUBJECT: ZON2008-14 — Zone change from LC Limited Commercial to OW Office
Warehouse; generally located south of 53 Street North and west of Arkansas.
(District VI)
INITIATED BY: Metropolitan Area Planning Department
AGENDA: Planning (Consent)

MAPC Recommendations: Approve (12-0).

MAPD Staff Recommendations: Approve.

DAB Recommendations: Approve.
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Background: The application area is zoned LC Limited Commercial (“LC”) and is used for medical
equipment warehousing and distribution. Warehousing is not a permitted usein the LC district; therefore,
the applicant requests OW Office Warehouse (“OW") zoning. The platted siteis located at the southwest
corner of West 53" Street North and Arkansas. The northeast half acre of this site is developed with a
commercial/warehouse building; the remainder of the five-acre site is undeveloped. The site has
significant vegetation along the west property line and at the southwest corner. No screening fences exist
on the site, and the south property line is not as well landscaped. Loading areas on the site are screened
from the south neighbors by the building.

North of the site, across 53 Street North, are SF-5 Single-family Residential (“SF-5") zoned residences,
a legal non-conforming nursery/garden center and a church. South and west of the site are SF-5 zoned
single-family residences. East of the site, across Arkansas, is vacant LI Limited Industrial (“LI") zoned
property under Protective Overlay PO-85. Further east is a rail corridor and industrial uses within Park
City.

Analysiss MAPC heard this request on April 10, 2008, and DAB V1 heard this request on April 7, 2008.
Both bodies approved unanimously; no one spoke against the request at the public hearings and no protest
petitions werefiled.

Financial Consider ations: None.

Goal Impact: Promote Economic Vitality.

L egal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:

1. Adopt the findings of the MAPC and approve the zone change, publish the zone change
ordinance or

2. Return the application to the MAPC for reconsideration.

(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the
City Council on thefirst hearing.)
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Agenda Item No. 16.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: SUB 2007-98 -- Plat of Mike Steven Motors Addition located west of Rock Road and

on the south side of Kdlogg. (District 1)
INITIATED BY: Metropolitan Area Planning Department

AGENDA ACTION: Planning (Consent)

Staff Recommendation: Approvethe plat.

MAPC Recommendation: Approvethe plat. (11-0)

Background: Thissite, consisting of onelot on 7.51 acres, is areplat of the Chrysler Addition, E.M.
Steven's 3" Addition and a portion of Keys 2™ Addition. This siteis located within Wichita's city limits.
A zone change (ZON 2007-54) from SF-5 Single-Family Residential to LC Limited Commercial has been
approved for the southeastern corner of the site. The Mike Steven Motors Community Unit Plan (DP-
308/CUP 2007-61) has also been approved for this site. A Notice of Community Unit Plan has been
submitted identifying the approved CUP and its special conditions for development on this property.

Analysis: Municipal services are available to servethe site. Temporary Easements (utility and drainage)
have been submitted. Contingent Dedications for street right-of-way and 15-foot street drainage and utility
easements have also been submitted. This siteis located within the noise impact area of McConndl Air
Force Base; therefore, a Restrictive Covenant and an Avigational Easement have been submitted. A Drive
Approach Closure Certificate has been submitted.

The Metropolitan Area Planning Commission has approved the plat, subject to conditions. Publication of
the Ordinance should be withheld until the plat is recorded with the Register of Deeds.

Financial Consider ations: None.

Goal Impact: Ensure Efficient Infrastructure.

L egal Considerations. The Notice of Community Unit Plan, Temporary Easements, Contingent
Dedications, Restrictive Covenant, Avigational Easement and Drive Approach Closure Certificate will be
Recorded Deeds.

Recommendations/Actions: Approve the documents and plat, authorize the necessary signatures and
approvefirst reading of the Ordinance.
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OCA150006 BID 37529-009 CID#76383)

Published in The Wichita Eagle on

ORDINANCE NO.

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper
notice having been given and hearing held as provided by law and under authority and subject to the
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are
changed as follows:

Case No. ZON 2007-54

Request for a zone change from SF-5, Single-Family Residential District to LC, Limited Commercial
District, for property described as: That part of Lot 1, Block A, Mike Steven Motors Addition, Wichita,
Sedgwick County, Kansas described as follows: Beginning at the SE corner of said Lot 1, said SE corner
being on the west right-of-way line of Calhoun Dr. as dedicated in Keys Second Addition to Wichita,
Kansas; thence westerly along the south line of said Lot 1, 133.05 feet to a deflection corner in said south
line; thence northerly along a line of said Lot 1, 54.46 feet to a deflection corner in said line; thence
easterly, 133.12 feet to a deflection corner on the east line of said Lot 1, said east line also being the west
right-of-way line of said Calhoun Dr.; thence southerly along the east line of said Lot 1, 54.43 feet to the
point of beginning, Wichita, Sedgwick County, Kansas.

Generally located west of Rock Road and on the south side of Kellogg.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shall be
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning
map is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and
publication in the official City paper.

ADOPTED this day of , 2008.

ATTEST:

Carl Brewer, Mayor

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Gary E. Rebenstorf, City Attorney
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Planning Agenda Item: A08-05 Attachment No. 1

An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and
boundaries of the City of Wichita, Kansas, and relating thereto.

General Location: Land generally located north of 37" Street North, between 135" St West & 119" St West.
Address: Reason(s) for Annexation:
8.02 Area in Acres X Request
2.39 Existing population (est.) Unilateral
1 Existing dwelling units Island
0 Existing industrial/commercial units Other:

Existing zoning: | “RR” Rural Residential

]

135TH

WICHITA CITY LIMITS - AREA TO BE ANNEXED T N
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ORDINANCE NO.

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS,
(A08-05)
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The governing body, under the authority of K.S.A. 12-519, et seq,
hereby annexes the following blocks, parcels, pieces and tracts of land and they are
hereby included and brought within the corporate limits of the City of Wichita, Kansas
and designated as being part of City Council District V respectively:

That part of the Southeast ¥ of the Southwest ¥ of Section 25, Township
26 South, Range 2 West of the 6" P.M., Sedgwick County, Kansas
described as beginning at a point on the South line of said Southwest %,
763 feet West of the Southeast corner thereof; thence North perpendicular
to said South line 881.57 feet; thence West parallel to said south line, 420
feet; thence South 881.57 feet to said South line; thence East along said
South line, 420 feet to the point of beginning EXCEPT for that part
designated as 37" Street North road right-of-way.

SECTION 2. That if any part or portion of this ordinance shall be held or
determined to be illegal, ultra vires or void the same shall not be held or construed to
alter, change or annul any terms or provisions hereof which may be legal or lawful. And
in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void,
then in such event the boundaries and limits of said City shall be held to be those
heretofore established by law.

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to

draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas,
under and pursuant to K.S.A. 12-517, et seq.
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Ordinance Page 2
(A08-05)

SECTION 4. This ordinance shall become effective and be in force from and after its

adoption and publication once in the official city paper.

ADOPTED at Wichita, Kansas, this

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to form:

Gary E. Rebenstorf, Director of Law
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Revised Agenda ltem No. 17.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: A08-05R Request by John Philbrick, of the Property Management Division, and

David Warren, of Wichita Water Utilities, on behalf of the City of Wichita to
annex land generally located north of 37" Street North, between 135" Street
West and 119" Street West. (District V)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Recommendation: Approve the annexation request, place the ordinance on first reading and authorize
the necessary signatures.

Background: The Property Management Division and Wichita Water Utilities, on behalf of the City of
Wichita, are requesting to annex 8.02 acres of land generally located north of 37" Street North, between
135" Street West and 119™ Street West. The annexation area abuts the City of Wichita to the north, east
and west. This property is currently being leased, for it has a single residential unit. At thistime, it is
anticipated that the property will ultimately be incorporated into the Northwest Sewer Complex.

Analysis:

Land Use and Zoning: The proposed annexation consists of approximately 8.02 acres of property
currently zoned “RR” Rural Residential. Upon annexation, the "RR" Rural Residential zoning will
convert to "SF-5" Single-Family Residential. Property directly to the north, east and west is the Wichita
Sewage Treatment Plant #3 and is zoned "SF-5" Single-Family Residential. Property to the south is
primarily undevel oped, with only two residences and is zoned "RR" Rural Residential.

Public Services: The nearest water lineisa 24" main located one mile south of the subject property along
29" Street North. There is a 14" sewer main along 135" Street West approximately ¥4 mile west of the
subject property.

Street System: 37" Street North, a dirt road, runs aong the southern edge of the subject property.
According to the 2008 Transportation |mprovement Program, the construction of the Northwest Bypass is
scheduled to begin in 2009, which is located % mile north of the proposed annexation site; however, this
project will most likely be delayed for several years due to the nationwide reduction of available federal
funds. The City of Wichita Capital |mprovement Program (CIP) 2007-2016 and the Sedgwick County
Capital Improvement Program 2008-2012 do not call for street improvements near the proposed
annexation site.

Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement
between the City and County, and that service will continue following annexation. Wichita will provide
fire protection from Fire Station No. 16, located at 1632 North Tyler with an deven (11) to twelve (12)
minute response time. Upon annexation, police protection will be provided to the area by the Patrol West
Bureau, of the Wichita Police Department, headquartered at 661 N. Elder.
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Page 2

Parks: The closest parks are located within the City of Colwich and the City of Maize. The closest City
of Wichita park is the North Ridge Village Addition, located 3 miles east of the subject property, is
undeveloped and serves as a habitat for the Eastern Spotted Skunk. The West Meadows Park, a 1.5-acre
park, is located approximately 3 miles southeast of the subject property and contains a children’'s play
area, a basketball/multi-use court, and a tennis court. The Sunset Park, a 19-acre park, is located 4 miles
southeast of the subject property and contains a softball diamond, two tennis courts, a children’s play
area, a soccer field, a parking area and two drinking fountains. According to the 1996 Parks and Open
Space Master Plan, a potential pathway has been identified that would run east and north of the
annexation area. The proposed pathway improvements are not currently funded in the Capital
Improvement Program.

Schoal District: The annexation property is part of the Unified School District 267 (Renwick School
District). Annexation will not change the school district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as
shown in the Plan.

Financial Considerations: The current approximate appraised value of the proposed annexation lands,
according to County records, is $172,640 with a total assessed value of $19,853. Using the current City
levy ($31.979/$1000 x assessed valuation), this roughly yields $635 in City annual tax revenues for the
property. The future assessed value of this property will depend on the type and timing of any other
developments on the proposed annexation property and the current mill levy. This property is currently
being leased, for it has a single residential unit. At this time, it is anticipated that the property will
ultimately be incorporated into the Northwest Sewer Complex.

Goal Impact: Approving the annexation request would impact Wichita's goal to ensure efficient
infrastructure, for annexation of this property would assist the City in satisfying the demand for new
infrastructure needed to support growth and devel opment.

L egal Considerations: The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.

177



Planning Agenda Item: A08-06 Attachment No. 1

An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and
boundaries of the City of Wichita, Kansas, and relating thereto.

General Location: Land generally located north of US-54/Kellogg, between 135" St West & 119" St West.
Address: Reason(s) for Annexation:
5.17 Area in Acres X Request
0 Existing population (est.) Unilateral
0 Existing dwelling units Island
0 Existing industrial/commercial units Other:

Existing zoning: | "SF-20" Single-Family Residential

DECKER]
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ORDINANCE NO.

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS,
(A08-06)

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The governing body, under the authority of K.S.A. 12-519, et seq,
hereby annexes the following blocks, parcels, pieces and tracts of land and they are
hereby included and brought within the corporate limits of the City of Wichita, Kansas
and designated as being part of City Council District V respectively:

That part of the Southwest ¥4 of Section 25, Township 27 South, Range 2
West of the 6™ P.M., Sedgwick County, Kansas described as beginning at
the Northeast corner of said Southwest % thence West 900 feet; thence
Southeast to a point 500 feet South of the Northeast corner of said
Southwest 1/4; thence North to beginning.

SECTION 2. That if any part or portion of this ordinance shall be held or
determined to be illegal, ultra vires or void the same shall not be held or construed to
alter, change or annul any terms or provisions hereof which may be legal or lawful. And
in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void,
then in such event the boundaries and limits of said City shall be held to be those
heretofore established by law.

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to

draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas,
under and pursuant to K.S.A. 12-517, et seq.
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Ordinance Page 2
(A08-06)

SECTION 4. This ordinance shall become effective and be in force from and after its

adoption and publication once in the official city paper.

ADOPTED at Wichita, Kansas, this

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to form:

Gary E. Rebenstorf, Director of Law
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Agenda Item No. 18.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: A08-06R Request by John Philbrick, of the Property Management Division, and

Doug Kupper, of the Park and Recreation Department, on behalf of the City of
Wichita to annex land generally located north of US-54/Kellogg, between 135"
Street West and 119" Street West. (District V)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Recommendation: Approve the annexation request, place the ordinance on first reading and authorize
the necessary signatures.

Background: The Property Management Division and the Park and Recreation Department, on behalf of
the City of Wichita, are requesting to annex 5.17 acres of land generally located north of US-54/Kellogg,
between 135" Street West and 119" Street West. The annexation area abuts the City of Wichita to the
north and east. This property is a part of the Auburn Hills Golf Course.

Analysis:

Land Use and Zoning: The proposed annexation consists of approximately 5.17 acres of property
currently zoned “SF-20" Single-Family Residential. Upon annexation, the "SF-20" Single-Family
Residential zoning will convert to "SF-5" Single-Family Residential. Property directly to the north is
developed with Maple Valley Addition and Auburn Hills 2™, 8" and 10" Additions and is zoned "SF-5
Single-Family Residential. Property to the east is the continuation of the Auburn Hills Golf Courseand is
zoned “SF-5" Single-Family Residential. Property to the south and west is primarily undeveloped and is
zoned “ SF-20" Single-Family Residential.

Public Services: The nearest water lines are a series of 8" lines located in the Maple Valley Addition and
the Auburn Hills 2™, 8" and 10" Additions to the north of the subject property. Thereisalso a 12" sewer
linethat runs through the subject property.

Street System: This property is a part of the Auburn Hills Golf Course; therefore, it is not served by any
roads at this time.

Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement
between the City and County, and that service will continue following annexation. Wichita will provide
fire protection from Fire Station No. 17, located at 10651 W. Maple, with a five (5) to six (6) minute
response time. Upon annexation, police protection will be provided to the area by the Patrol West
Bureau, of the Wichita Police Department, headquartered at 661 N. Elder.
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Parks: The subject property is a portion of the Auburn Hills Golf Course, a 158-acre park, which is an
18-hole championship golf course. According to the 1996 Parks and Open Space Master Plan, a potential
pathway has been identified that would run along the south edge of the annexation area. The proposed
pathway improvements are not currently funded in the Capital Improvement Program.

Schoal District: The annexation property is part of the Unified School District 265 (Goddard School
District). Annexation will not change the school district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as
shown in the Plan.

Financial Considerations: The current approximate appraised value of the proposed annexation lands,
according to County records, is $29,300 and since it is a city-owned property, it is tax-exempt. This
property will remain as a portion of the Auburn Hills Golf Course.

Goal Impact: Approving the annexation request would impact Wichita's goal to ensure efficient
infrastructure, for annexation of this property would assist the City in satisfying the demand for new
infrastructure needed to support growth and devel opment.

L egal Considerations: The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.
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Planning Agenda Item: A08-07 Attachment No. 1

An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and
boundaries of the City of Wichita, Kansas, and relating thereto.

General Location: Land generally located north of 55" Street South, between Clifton Avenue & Southeast Blvd.

Address: Reason(s) for Annexation:
5.37 Area in Acres X Request

0 Existing population (est.) Unilateral

0 Existing dwelling units Island

0 Existing industrial/commercial units Other:

Existing zoning: | "|p-A” Industrial Park - Airport
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OCA150005 BID #37529-009 CID #76383
PUBLISHED IN THE WICHITA EAGLE ON

ORDINANCE NO.

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.
(A08-07)

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The governing body, under the authority of K.S.A. 12-519, et seq,
hereby annexes the following blocks, parcels, pieces and tracts of land and they are
hereby included and brought within the corporate limits of the City of Wichita, Kansas
and designated as being part of City Council District 11 respectively:

That part of the East ¥z of the Southwest ¥4 of Section 23, Township 28
South, Range 1 East of the 6™ P.M. Sedgwick County, Kansas described
as follows. Beginning a the Northwest corner of the East %2 of said
Southwest ¥z thence South 89 degrees 17° 18" East along the North line
of the East %2 of said Southwest ¥4, 785.06 feet; thence South 00 degrees
00" 06" East, 198.63 feet; thence South 45 degrees 18 16" West, 140.66
feet; thence North 89 degrees 23’ 22" West, 242.33 feet; thence South 68
degrees 41’ 23" West, 302.36 feet; thence South 89 degrees 59" 54" West,
161.00 feet to a point on the West line of the East %2 of said Southwest ¥4,
thence North 00 degrees 00' 06" West aong the West line of the East %2 of
said Southwest ¥ 414.62 feet to the point of beginning, except that part
dedicated for Clifton Avenue road right-of-way.

SECTION 2. That if any part or portion of this ordinance shall be held or
determined to be illegal, ultra vires or void the same shall not be held or construed to
alter, change or annul any terms or provisions hereof which may be legal or lawful. And
in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void,
then in such event the boundaries and limits of said City shall be held to be those
heretofore established by law.
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SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to
draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas,
under and pursuant to K.S.A. 12-517, et seq.

SECTION 4. This ordinance shall become effective and be in force from and after its
adoption and publication once in the official city paper.

ADOPTED at Wichita, Kansas, this

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto form:

Gary E. Rebenstorf, Director of Law
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Revised Agenda Item No. 19.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: A08-07R Request by John Philbrick, on behalf of the City of Wichita, to annex

land generally located north of 55" Street South, between Clifton Avenue and
Southeast Boulevard. (District 111)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Recommendation: Approve the annexation request, place the ordinance on first reading and authorize
the necessary signatures.

Background: The Property Management Division, on behalf of the City of Wichita, is requesting to
annex 5.37 acres of land generally located north of 55™ Street South, between Clifton Avenue and
Southeast Boulevard. The annexation area abuts the City of Wichita to the south and east. Its anticipated
useis undetermined at this time.

Analysis:

Land Use and Zoning: The proposed annexation consists of approximately 5.37 acres of property
currently zoned “IP-A” Industrial Park — Airport. Upon annexation, the zoning will remain the same.
Property directly to the north is undeveloped and is zoned "L1” Limited Industrial. Property to the east
and south is undeveloped and is zoned "IP-A" Industrial Park-Airport. Property to the west is developed
with the Pinaire Mobile Home Park Addition and is zoned “ SF-5" Single-Family Residential.

Public Services: The nearest water lineisa 12" line located in Clifton, coming south from Oaklawn and
ending adjacent to the west edge of the subject property. There is also another 12” water line located in
Clifton, just south of the subject property, adjacent to the Meadowlake Beach Addition. Thereisalso a
24" sawer main in Clifton that runs along the west edge of the subject property.

Street System: Clifton Avenue, a two-lane paved road, runs along the west edge of the subject property.
The 2008 Transportation I mprovement Program, the City of Wichita Capital |mprovement Program (CIP)
2007-2016 and the Sedgwick County Capital Improvement Program 2008-2012 do not call for street
improvements near the proposed annexation site.

Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement
between the City and County, and that service will continue following annexation. Wichita will provide
fire protection from Fire Station No. 19, located at 4440 South Broadway with a seven (7) to eight (8)
minute response time. Upon annexation, police protection will be provided to the area by the Patrol
South Bureau, of the Wichita Police Department, headquartered at 211 E. Pawnee.
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Parks: Emery Park, a 30-acre park, is located approximately 2 miles to the northwest of the proposed
annexation site and contains two tennis courts, a BMX track, a concession stand, a basketball court, a
children's play area, arestroom, a drinking fountain and a parking area. Chapin Park, a 190-acre park, is
located approximatdy 2 1/2 miles to the northwest from the proposed annexation site and is currently
open space that is used by the Radio Control Club for model airplane flying. Palisade Park, a 5-acre park,
is located approximately 2 miles to the west of the subject property and is an open space neighborhood
park. South Lakes Park, a 250-acre park, is approximately 2 1/2 miles to the west of the proposed site
and contains 16 soccer fields, 8 softball diamonds, 1 football field, 3 concession stands, 4 fishing lakes
and 2 parking areas. In addition, the South Arkansas River Greenway, a 158-acre park, is approximately
2 miles to the south of the subject property and is undeveloped parkland along the Arkansas River. In
addition, land has been donated to the City just south of the subject property, of which could potentially
be developed into a future park, although thisis undetermined at thistime. Alternatively, according to the
1996 Parks and Open Space Master Plan, a potential future park site has been proposed just west of the
subject property.

Schoal District: The annexation property is part of the Unified School District 260 (Derby School
District). Annexation will not change the school district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as
shown in the Plan.

Financial Considerations: The current approximate appraised value of the proposed annexation lands,
according to County records, is $19,330 with a total assessed value of $2,319. Using the current City
levy ($31.979/$1000 x assessed valuation), this roughly yields $74 in City annual tax revenues for the
property. The future assessed value of this property will depend on the type and timing of any other
devel opments on the proposed annexation property and the current mill levy. At thistime, the anticipated
use of the property is undetermined.

Goal Impact: Approving the annexation request would impact Wichita's goal to ensure efficient
infrastructure, for annexation of this property would assist the City in satisfying the demand for new
infrastructure needed to support growth and devel opment.

L egal Considerations: The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.
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Planning Agenda ltem: A08-08 Attachment No. 1

An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and
boundaries of the City of Wichita, Kansas, and relating thereto.

General Location: Land generally located east of Rock Road, between 39" Street South and 31 Street South.

Address: Reason(s) for Annexation:
49.9 Area in Acres X Request

0 Existing population (est.) Unilateral

0 Existing dwelling units Island

0 Existing industrial/commercial units Other:

Existing zoning: | "|p” Industrial Park
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OCA150005 BID #37529-009 CID #76383
PUBLISHED IN THE WICHITA EAGLE ON

ORDINANCE NO.

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS,
(A08-08)
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The governing body, under the authority of K.S.A. 12-519, et seq,
hereby annexes the following blocks, parcels, pieces and tracts of land and they are
hereby included and brought within the corporate limits of the City of Wichita, Kansas
and designated as being part of City Council District |1 respectively:

Reserve B, Reserve C and Lot 7, Block A; al in the Rocky Ford Industrial
Park Addition, Sedgwick County, Kansas, located in the NW 1/4 of Sec 8,
Twp28S,R2E.

SECTION 2. That if any part or portion of this ordinance shall be held or
determined to be illegal, ultra vires or void the same shall not be held or construed to
alter, change or annul any terms or provisions hereof which may be legal or lawful. And
in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void,
then in such event the boundaries and limits of said City shall be held to be those
heretofore established by law.

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to
draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas,

under and pursuant to K.S.A. 12-517, et seq.

SECTION 4. This ordinance shall become effective and be in force from and after its
adoption and publication once in the official city paper.
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ADOPTED at Wichita, Kansas, this

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto form:

Gary E. Rebenstorf, Director of Law
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Revised Agenda Item No. 20.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: A08-08R Request by John Philbrick, on behalf of the City of Wichita, to annex

land generally located east of Rock Road, between 39" Street South and 31%
Street South. (District 1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Recommendation: Approve the annexation request, place the ordinance on first reading and authorize
the necessary signatures.

Background: The Property Management Division, on behalf of the City of Wichita, is requesting to
annex 49.9 acres of land generally located east of Rock Road, between 39" Street South and 31% Street
South. The proposed annexation area is the eastern portion of the Rocky Ford Industrial Park that was
donated to the City, but it does not abut the city limits at this time. It is anticipated that this site could
potentially be developed into a future park.

Analysis:

Land Use and Zoning: The proposed annexation consists of approximately 49.9 acres of property
currently zoned “1P” Industrial Park. This property’s zoning will not change upon annexation. Property
directly to the north, east and south is primarily undevel oped with a few farmsteads and is zoned " SF-20"
Single-Family Residential. Property to the west is primarily undeveloped and is zoned “LC” Limited
Commercial.

Public Services: The nearest water lineisa 12" main located in Rock Road, approximately % mile north
of the subject property. Thereisaso a 10" sewer line also located in Rock Road, approximately 3/4 mile
north of the subject property.

Street System: Rock Road, a four-lane paved road, is the closest arterial road west of the subject property.
The Sedgwick County Capital |mprovement Program 2008-2012 has scheduled, for 2010, stormwater and
shoulder improvements, north of the subject property, aong Rock Road from the McConnell AFB Gateto
31% Stregt South. The 2008 Transportation Improvement Program and the City of Wichita Capital
Improvement Program (CIP) 2007-2016 do not call for street improvements near the proposed annexation
site.

Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement
between the City and County, and that service will continue following annexation. Wichita will provide
fire protection from Fire Station No. 15, located at 7923 E. Lincoln, with a seven (7) to eight (8) minute
response time. Upon annexation, police protection will be provided to the area by the Patrol East Bureau,
of the Wichita Police Department, headquartered at 350 S. Edgemoor.
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Parks:  Towne Park, a 4.34-acre park, is located approximately %2 mile to the north of the proposed
annexation site and contains a pond with a dock, a children’s play area and a paved exercise/fitness trail.
Planeview Park, a 109-acre park, is located approximately 2 miles to the northwest from the proposed
annexation site and contains three model airplane flying areas, a soap box derby track, a concession
building with restroom, a baseball diamond, four softball diamonds, one basketball/multi-purpose court,
four tennis courts, four soccer fields, five parking areas, three drinking fountains, three children’s play
aress, a bike path, a sand box and four benches. Cessna Park East, a 23-acre park, is approximatdy 2
miles to the northwest of the proposed site and contains two softball diamonds, two tennis courts, one
basketbal l/multi-purpose court, an open shelter, three parking areas, two drinking fountains, a children’s
play area and a bike path. Cessna Park West, a 14-acre park, is approximately 2 milesto the northwest of
the subject property and contains an open shelter, restrooms, a parking area, charcoal grills and a bike
path.

Schoal District: The annexation property is part of the Unified School District 260 (Derby School
District). Annexation will not change the school district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as
shown in the Plan.

Financial Considerations: The current approximate appraised value of the proposed annexation lands,
according to County records, is $2,740 with a total assessed value of $822. Using the current City levy
($31.979/$1000 x assessed valuation), this roughly yields $26 in City annual tax revenues for the
property. The future assessed value of this property will depend on the type and timing of any other
devel opments on the proposed annexation property and the current mill levy. At thistime, the anticipated
use of the property may be a park, but thisis undetermined at this time.

Goal Impact: Approving the annexation request would impact Wichita's goal to ensure efficient
infrastructure, for annexation of this property would assist the City in satisfying the demand for new
infrastructure needed to support growth and devel opment.

L egal Considerations: The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.
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Planning Agenda ltem: A08-09 Attachment No. 1

An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and
boundaries of the City of Wichita, Kansas, and relating thereto.

General Location: Land generally located west of 119" St. West, between Pawnee Avenue and 31 St. South.
Address: Reason(s) for Annexation:
5.4 Area in Acres X Request
2.39 Existing population (est.) Unilateral
1 Existing dwelling units Island
2 Existing industrial/commercial units Other:

Existing zoning: | "SF-20" Single-Family Residential
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OCA150005 BID #37529-009 CID #76383
PUBLISHED IN THE WICHITA EAGLE ON

ORDINANCE NO.

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS,
(A08-09)
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The governing body, under the authority of K.S.A. 12-519, et seq,
hereby annexes the following blocks, parcels, pieces and tracts of land and they are
hereby included and brought within the corporate limits of the City of Wichita, Kansas
and designated as being part of City Council District IV respectively:

Commencing at the northeast corner of the NE1/4 of Sec. 1, T28S, R2W
of the 6th P.M., Sedgwick County, Kansas; thence S03°02'11"E, along the
east line of said NE1/4, 1376.85 feet for a place of beginning; thence
continuing south along said east line, a distance of 480.00 feet; thence
S88°24'12"W, 520.02 feet; thence N03°02'11"W, 215.00 feet; thence
N29°2322"W, 210.00 feet; thence NO3°02'11"W, 79.17 feet; thence
N88°24'12"E, 613.27 feet to the place of beginning EXCEPT for that part
designated as 119™ Street West road right-of-way.

SECTION 2. That if any part or portion of this ordinance shall be held or
determined to be illegal, ultra vires or void the same shall not be held or construed to
alter, change or annul any terms or provisions hereof which may be legal or lawful. And
in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void,
then in such event the boundaries and limits of said City shall be held to be those
heretofore established by law.

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to

draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas,
under and pursuant to K.S.A. 12-517, et seq.
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SECTION 4. This ordinance shall become effective and be in force from and after its
adoption and publication once in the official city paper.

ADOPTED at Wichita, Kansas, this

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto form:

Gary E. Rebenstorf, Director of Law
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Revised Agenda ltem No. 21.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: A08-09R Request by Alan S. Girrens to annex land generally located west of
119" Street West, between Pawnee Avenue and 31% Street South. (District 1V)
INITIATED BY: Metropolitan Area Planning Department
AGENDA: Planning (Consent)

Recommendation: Approve the annexation request, place the ordinance on first reading and authorize
the necessary signatures.

Background: The City received a request to annex 5.4 acres of land generally located west of 119"
Street West, between Pawnee Avenue and 31% Street South. The annexation area abuts the City of
Wichita to the north. The property owner anticipates that the proposed property will be redeveloped
within the next ten years with commercial uses as proposed in the Girrens Commercial Community Unit
Plan (CUP). A plat will be submitted to the Wichita-Sedgwick County Metropolitan Area Planning
Department within one year.

Analysis:

Land Use and Zoning: The proposed annexation consists of approximately 5.4 acres of property currently
zoned “SF-20" Single-Family Residential. Upon annexation, the "SF-20" Single-Family Residential
zoning will convert to "SF-5" Single-Family Residential. The applicant is requesting a “GC” General
Commercial zone change for the proposed annexation site. Property directly to the north is also included
in the proposed CUP and is currently zoned “SF-5" Single-Family Residential. In addition, the applicant
isrequesting a“GO” General Office zone change for the property to the north of the proposed annexation
site. Property to the east, south and west is primarily undeveloped and is zoned “ SF-20" Single-Family
Residential.

Public Services: The nearest water lineis a 16" main located in 119" Street West, approximately ¥ mile
north of the subject property. Therearealso 8" sewer lines that serve the Turkey Creek 2™ Addition and
the Flat Creek Addition located approximately ¥4 mile north of the subject property.

Street System: 119™ Street West, a two-lane paved road, runs along the east edge of the subject property.
The Sedgwick County Capital Improvement Program 2008-2012 and the 2008 Transportation
Improvement Program do not call for street improvements near the proposed annexation site. The City of
Wichita Capital Improvement Program (CIP) 2007-2016 has scheduled improvements for 119" Street
West, north of Pawneein 2011.

Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement
between the City and County, and that service will continue following annexation. Wichita will provide
fire protection from Fire Station No. 17, located at 10651 W. Maple, with a seven (7) to eight (8) minute
response time. Upon annexation, police protection will be provided to the area by the Patrol West
Bureau, of the Wichita Police Department, headquartered at 661 N. Elder.
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Parks: The Pawnee Prairie Park, a 625-acre park, is located approximately 1 ¥z miles to the east of the
proposed annexation site and contains a five-mile bridle trail, an eight-mile nature trail, a municipal golf
course, a nature center and parking areas that accommodate horse trailers. In addition, Air Capital
Memorial Park, aten-acre park, is adjoining Pawnee Prairie Park to the north. Meadow Park, a 51-acre
park, and the Auburn Hills Golf Course, a 158-acre, 18-hole championship golf course is located
approximately 1 %2 miles north of the subject property. West Millbrook Park, a 25.6-acre park, is located
next to Meadow Park, located approximately 1 %2 miles north of the subject property and contains a
softball diamond, a children's play area, a picnic table and an open shelter.

Schoal District: The annexation property is part of the Unified School District 265 (Goddard School
District). Annexation will not change the school district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as
shown in the Plan.

Financial Considerations: The current approximate appraised value of the proposed annexation lands,
according to County records, is $95,550 with a total assessed value of $10,988. Using the current City
levy ($31.979/$1000 x assessed valuation), this roughly yields $351 in City annual tax revenues for the
property. The future assessed value of this property will depend on the type and timing of any other
devel opments on the proposed annexation property and the current mill levy. Thetotal appraised value of
this development after completion is undetermined at this time.

Goal Impact: Approving the annexation request would impact Wichita's goal to ensure efficient
infrastructure, for annexation of this property would assist the City in satisfying the demand for new
infrastructure needed to support growth and devel opment.

L egal Considerations: The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.
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Agenda Item No. 26a.

City of Wichita
City Council Meeting

May 13, 2008

TO: Mayor and City Council Members

SUBJECT: Petition to pave the west half of 159" St. East, from 3,000 south of 29™ St. North
to 29" St. North (District I1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Petition.

Background: The Petition has been signed by one owner representing 100% of the improvement district.

Analysis. 159" St. East, south of 29™ St. North, is the boundary line between Wichita and Butler County.
The owner of property on the west side of 159" St. East has submitted a Petition to pave the west half of
159" St. East from 3,000" south of 29" to 29" Street. The project will not proceed until an agreement has
been established with Butler County or the City of Andover to pave the east half of the street.

Financial Consider ations: The Petition totals $125,000. The funding source is special assessments.

Goal Impact: This project addresses the Efficient Infrastructure goal by provided for the future paving
of astreet required for new devel opment.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident
property owners or owners of a majority of property in the improvement district.

Recommendation/Action: It is recommended that the City Council approve the Petition, adopt the
Resolution and authorize the necessary signatures.

Attachments: Map, CIP Shest, Petition and Resolution.
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First Published in the Wichita Eagle on

RESOLUTION NO.

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTING ASPHALT MAT PAVING ON THE WEST HALF OF
159TH STREET EAST FROM 29TH STREET NORTH TO A POINT 3000 SOUTH
(NORTH OF 21ST, WEST OF 159TH ST. EAST) 472-84717 IN THE CITY OF WICHITA,
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING
BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF
AUTHORIZING CONSTRUCTING ASPHALT MAT PAVING ON THE WEST HALF OF
159TH STREET EAST FROM 29TH STREET NORTH TO A POINT 3000 SOUTH
(NORTH OF 21ST, WEST OF 159TH ST. EAST) 472-84717 IN THE CITY OF WICHITA,
KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to authorize constructing
asphalt mat paving on the west half of 159th Street East from 29th Street North to a point
3000" south (north of 21st, west of 159th St. East) 472-84717.

Said pavement shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is
estimated to One Hundred Twenty-Five Thousand Dollars ($125,000) exclusive of the cos of
interest on borrowed money, with 100 percent payable by the improvement district. Said
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month
from and after May 1, 2008 exclusive of the costs of temporary financing.

SECTION 3. That al costs of said improvements attributable to the improvement

district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:
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MONARCH LANDING SECOND ADDITION
Lots 1 through 52, Block 1
Lots 1 through 14, Block 2
Lots 1 through 21, Block 3
Lots 1 through 6, Block 4

UNPLATTED RESIDENTIAL TRACT 1

BEGINNING at the northeast corner of Lot 1, Block 5, Monarch Landing Addition, an addition
to Wichita, Sedgwick County, Kansas; thence along the north line of the Southeast Quarter of
said Southeast Quarter on a Kansas coordinate system 1983 south zone bearing of N88°56'59”E,
806.11 feet to a point lying 60.00 feet west of the northeast corner of said Southeast Quarter of
said Southeast Quarter; thence parallel with and 60.00 feet west of the east line of said Southeast
Quarter, S00°3846"E, 677.26 feet; thence S88°55'31"W, 730.00 feet; thence S01°04'29"E,
275.00 feet; thence S88°55'31" W, 354.03 feet; thence N37°18'14" W, 106.46 feet to point on an
easterly line of said Monarch Landing Addition said point being on a curve to the left; thence
along the easterly lines of said addition for the remaining nine (9) courses; thence along said
curve to the left 182.95 feet to a reverse curve, said curve to the left having a central angle of
50°23'40", a radius of 208.00 feet, and a long chord distance of 177.11 feet, bearing
N28°48'47"E; thence along said reverse curve 102.66 feet, said curve having a central angle of
15°59'03", a radius of 368.00 feet, and a long chord distance of 102.33 feet, bearing
N11°36'28"E; thence S87°42'19"E, 128.47 feet; thence S73°24'04’E, 97.51 feet; thence
N16°46'34"E, 120.09 feet to a point on a non-tangent curve to the right; thence along said curve
16.60 feet, said curve having a central angle of 01°47'51”, a radius of 529.00 feet, and a long
chord distance of 16.60 feet, bearing N76°07'04”W,; thence N14°46'52"E, 58.00 feet; thence
N01°03'01"W, 280.20 feet; thence S88°58'38” W, 22.83 feet; thence N01°01'22" W, 64.00 feet;
thence N01°03'01” W, 131.86 feet to the POINT OF BEGINNING.

SECTION 4. That the method of apportioning all costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore shall
be on afractional basis.

The fractional shares provided for herein have been determined on the
basis of equal shares being assessed to lots or parcels of substantially
comparable size and/or value: Lots 1 through 12, and 14 through 29,
Block 1; and Lots 11 through 21, Block 3; MONARCH LANDING
SECOND ADDITION shall each pay 80/10,000 of the total cost payable
by the improvement district. Lots 13, and 30 through 52, Block 1; Lots 1
through 14, Block 2; Lots 1 through 10, Block 3; and Lots 1 through 6,
Block 4, MONARCH LANDING SECOND ADDITION shall each pay
104/10,000 of the total cost payable by the improvement district. THE
UNPLATTED RESIDENTIAL TRACT 1 shall pay 1263/10,000 of the
total cost payable by the improvement district.

In the event all or part of the lots or parcels in the improvement district are replatted
before assessments have been levied, the assessments against the replatted area shall be
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recalculated on the basis of the method of assessment set forth herein. Where the ownership of a
single lot or tract is or may be divided into two or more parcels, the assessment to the lot or tract
so divided shall be assessed to each ownership or parcel on a square foot basis. Except when
driveways are requested to serve a particular tract, lot or parcel, the cost of said driveway shall be
in addition to the assessment to said tract, lot, or parcel and shall be in addition to the assessment
for other improvements.

SECTION 5. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as
amended.

SECTION 8. Be it further resolved that the above-described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this day of ,
2008.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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RECEIVED

PAVING PETITION PR - 38
To the Mayor and City Council 1997 Street CITY CLERK GFFICE
Wichita, Kansas
Dear Council Members:
1. We, the undersigned owners of record as below designated, of Lots, Parcels, and

Tracts of real property described as follows:

MONARCH LANDING SECOND ADDITION
Lots 1 through 52, Block 1;
Lots I through 14, Block 2;

;’i}! 76}\__ 997/7 Lots 1 through 21, Block 3;

Lots 1 through 6, Block 4;

UNPLATTED RESIDENTIAL TRACT !

BEGINNING at the northeast corner of Lot 1, Block 5, Monarch Landing Addition, an addition to Wichita,
Sedgwick County, Kansas; thence along the north line of the Southeast Quarter of said Southeast Quarter on a
Kansas coordinate system 1983 south zone bearing of N88°56'59E, 806.11 feet to a point lying 60.00 feet
west of the northeast corner of said Southeast Quarter of said Southeast Quarter; thence parallel with and 60.00
feet west of the east line of said Southeast Quarter, S00°38'46”E, 677.26 feet; thence S88°55'3 1”W, 730.00
feet; thence S01°04'29”E, 275.00 feet; thence S88°55'3 1”W, 354.03 feet; thence N37°18'14”W, 106.46 feet to
point on an easterly line of said Monarch Landing Addition said point being on a curve to the left; thence along
the easterly lines of said addition for the remaining nine (9) courses; thence along said curve to the lefi 182.95
feet to a reverse curve, said curve to the left having a central angle of 50°23'40”, a radius of 208.00 feet, and a
long chord distance of 177.11 feet, bearing N28°48'47E; thence along said reverse curve 102.66 feet, said
curve having a central angle of 15°59'03", a radius of 368.00 feet, and a long chord distance of 102.33 feet,
bearing N11°3628”E; thence S87°42'19”E, 128.47 feet; thence S73°24'04”E, 97.51 feet; thence N16°46'34"E,
120.09 feet to a point on a non-tangent curve to the right; thence along said curve 16.60 feet, said curve having
a central angle of 01°47'51”, a radius of 529.00 feet, and a long chord distance of 16.60 feet, bearing
N76°07'04”W; thence N14°46'S2”E, 58.00 feet; thence N01°03'01"W, 280.20 feet; thence S88°5 8'38"W,
22.83 feet; thence NO1°01722”W, 64.00 feet; thence NO1°03'01 "W, 131.86 feet to the POINT OF
BEGINNING.

do hereby petition, pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended, as follows:

(a) That there be constructed within the area described above, asphalt mat paving
on the west half of 159" Street from 29" Street to a point 3000° south. That
said pavement between aforesaid limits be constructed with plans and
specifications to be furnished by the City Engineer of the City of Wichita,
Kansas. Drainage to be constructed where necessary.

(b) That the estimated and probable cost of the foregoing improvement is One
Hundred Twenty Five Thousand Dollars ($125,000.00) exclusive of the cost
of interest on borrowed money, with 100 percent payable by the improvement
district. Said estimated cost as above set forth may be increased to include

Monarch Landing Second Addition — Paving 159" Street Petition
GJA/ew 07165 : Page 1
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temporary interest or finance costs incurred during the course of design and
construction of the project, and also may be increased at the pro rata rate of 1
percent per month from and after May 1, 2008.

(c) That the land or area above described be constituted as an improvement district
against which shall be assessed 100 percent of the total actual cost of the
improvement for which the improvement district is liable.

If this improvement is abandoned, altered and/or constructed privately in part
or whole that precludes building this improvement under the authority of this
petition, any costs that the City of Wichita incurs shall be assessed to the
property described above in accordance with the terms of the petition. In
addition, if the improvement is abandoned at any state during the design and/or
construction of the improvement or if it is necessary for the City of Wichita to
tedesign, repair or reconstruct the improvement after its initial design and/or
construction because the design or construction does not meet the requirements
of the City, then such costs associated with the redesign, repair or
reconstruction of said improvement shall be assessed to the property described
above in accordance with the terms of this petition.

(d)  That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a fractional basis. The
fractional shares provided for herein have been determined on the basis of
equal shares being assessed to lots or parcels of substantially comparable size
and/or value:

Lots 1 through 12, and 14 through 29, Block 1; and Lots 11 through 21, Block
3; Monarch Landing Second Addition shall each pay 80/10,000 of the total
cost payable by the improvement district. Lots 13, and 30 through 52, Block 1;
Lots 1 through 14, Block 2; Lots 1 through 10, Block 3; and Lots 1 through 6,
Block 4; Monarch Landing Second Addition shall each pay 104/10,000 of the -
total cost payable by the improvement district. The Unplatted Residential
Tract 1 shall pay 1263/10,000 of the total cost payable by the improvement
district.

In the event all or part of the lots or parcels in the improvement district are
replatted before assessments have been levied, the assessments against the
replatted area shall be recalculated on the basis of the method of assessment set
forth herein. Where the ownership of a single lot or tract is or may be divided
into two or more parcels, the assessment to the ot or tract so divided shall be
assessed to each ownership or parcel on a square foot basis.

Except when driveways are requested to serve a particular tract, lot, or parcel,
the cost of said driveway shall be in addition to the assessment to said tract,
lot, or parcel and shall be in addition to the assessment for other

Monarch Landing Second Addition - Paving 159" Street Petition
GlA/ew 07165 Page 2
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improvements.

2. It is requested that the improvements hereby petitioned be made without notice and
hearing, which but for this request, would be required by K.S.A. 12-6a04. This petition may be
combined with other petitions of similar nature in order to form one public improvement project.

3. The petition is submitted pursuant to subsection (c) of K.S.A. 12-6a04, and
amendments thereto and as owners of 100% of the properties proposed to be included in the
improvement district, we acknowledge that the proposed improvement district does not include all
properties which may be deemed to benefit from the proposed improvement,

4. That names may not be withdrawn from this petition by the signers thereof after the
Governing body commences consideration of the petition or later than seven (7) days after filing,
whichever comes first.

5. That when this petition has been filed with the City Clerk and it has been certified that
the signatures thereon are according to the records of the Register of Deeds of Sedgwick County,
Kansas, the petition may be found sufficient if si gned by either (1) a majority of the resident owners
of record of property liable for assessment under the proposal, or (2) the resident owners of record of
more than one-half of the area liable for assessment under the proposal, or (3) the owners of record
(whether resident or not) of more than one-half of the area liable for assessment under the proposal.
The Governing Body is requested to proceed in the manner provided by statute to the end that the
petitioned improvements may be expeditiously completed and placed in use.

Monarch Landing Second Addition — Paving 159™ Street Petition
GJA/ew 07165 Page 3
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WITNESS our signatures attached with respect to each of which is indicated the property owned
and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE

MONARCH LANDING SECOND ADDITION MONARCH LANDING, LLC,

Lots 1 through 52, Block 1; Lots 1 through 14, A Kansas Limited Liability Company
Block 2; Lots 1 through 21, Block 3; and Lots 1
through 6, Block 4; Monarch Landing Second

Addition, an addition to Wichita, Sedgwick |
County, Kansas. V |

Rob Ramseyer, Vice President
Ritchie Development Corporation, Manager

Monarch Landing Second Addition — Paving 159™ Street Petition
GJA/ew 07165 Page 4
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WITNESS our signatures attached with respect to each of which is indicated the property owned
and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE

UNPLATTED RESIDENTIAL TRACT 1 MONARCH LANDING, LLC,

BEGINNING at the northeast comner of Lot 1, Block 5, Monarch Landing ] : 2y
Addition, an addition to Wichita, Sedgwick County, Kansas; thence along the A Kansas lelted Llablhty Comp any

north line of the Southeast Quarter of said Southeast Quarter on a Kanses
coordinate system 1983 south zone bearing of NBE°56'S9"E, 806.11 feet toa
point lying 60.00 feet west of the northeast comet of said Southeast Quarter of
said Southeast Quarter; thence paraliel with and 60.00 feet west of the east line
of said Southeast Quarter, S00°3846"E, §77.26 feet; thence 588°5531"W,
730.00 feet; thence S01°04'29"E, 275,00 feet; thence 588°55'31"W, 354.03
feet; thence N37°18'14"W, 106.46 feet to point on an easterly line of said
Menarch Landing Addition said point being on a curve to the left; thence along
the easterly lines of said addition for the remaining nine (9) courses; thence
along said curve ta the left |82.95 feet to a reverse curve, said curve to the left
having a central angle of 50°23'40", & radivs of 208.00 feet, and a long chord
distance of 177.11 feet, bearing N28°48'47"E; thence along said reverse curve
102.66 feet, said curve having a central angle of 15°59'03", & radius of 368.00
feet, and a long chord distance of 102.33 feet, bearing N1 1°36"28"E; thence
SE7°42'19"E, 12847 feet; thence 573°24'04"E, 97.51 feet; thence
NI6°46'34"E, 120.09 feet to a point on a non-tangent curve 1o the right; thence
along said curve 16.60 feet, said curve having a central angle of 01°47'51", a
radius of 525.00 feet, and a long chord distance of 16,60 feet, bearing

N76°07'04”W; thence N14°46'52"E, 58.00 feet; thence NO1°03'0] "W, 280.20
feet, thence 588°58'38™W, 22,83 feet; thence N01°0| 22"W, 64.00 feet; thence
NO1°03'01”"W, 131.86 feet to the POINT OF BEGINNING.

Rob Ramseyer, Vice President
Ritchie Development Corporation, Manager

Monarch Landing Second Addition — Paving 159" Street Petition
GJAfew (7165 Page 5
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AFFIDAVIT

The undersigned, being first duly sworn on his oath, states: That he circulated the
attached petition and that the signatures thereon are

the genuine signatures of the persons
they purport to be to the best of his knowledge and belief, being signed either in the
presences of the undersigned or in the presence of one of the resident owners whose
signature appears on the petition.

MKEC Enqirieerinq Consultants. Inc.

Company
Lo g cee
Auttibrized Signature '

411 N. Webb Road

Wichita, Kansas
Address

316-684-9600
Telephone

Sworn to and subscribed before me this %\9 day of. ( SJM-'—_‘ . 20¢ ﬁi .
" Bovein \ g@é&() ¢l J

Deputy City Clerk
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Agenda Item No. 26b.

City of Wichita
City Council Meeting

May 13, 2008

TO: Mayor and City Council Members

SUBJECT: Petitions to construct Sanitary Sewer and Water Improvements to serve part of
Gateway Center 2nd Addition (south of 13", east of Greenwich) (District I1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Petitions.

Background: The Petitions have been signed by one owner representing 100% of the improvement
districts.

Analysis: The projects will provide sanitary sewer and water improvements within a commercial
devel opment located south of 13" east of Greenwich.

Financial Consider ations: The Petitions total $36,500. The funding source is special assessments.

Goal Impact: These projects address the Efficient Infrastructure goal by providing for the construction
of sanitary sewer and water improvements in a new subdivision.

L egal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident
property owners or by owners of the majority of property in the improvement district.

Recommendation/Action: It isrecommended that the City Council approve the Petitions, adopt the
Resolutions and authorize the necessary signatures.

Attachments: Map, CIP Sheets, Resolutions and Petitions.
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132019
First Published in the Wichita Eagle on

RESOLUTION NO.

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTION OF LATERAL 413, FOUR MILE CREEK SEWER
(SOUTH OF 13TH, EAST OF GREENWICH) 468-84512 IN THE CITY OF WICHITA,
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING
BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF
CONSTRUCTING AND RESOLUTION AUTHORIZING CONSTRUCTION OF LATERAL
413, FOUR MILE CREEK SEWER (SOUTH OF 13TH, EAST OF GREENWICH) 468-
84512 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO- WIT:

SECTION 1. That it is necessary and in the public interest to construct Lateral 413,
Four Mile Creek Sewer (south of 13th, east of Greenwich) 468-84512.

Said sanitary sewer shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 2. That the cost of said improvements provided for hereof is estimated to be
Twenty Thousand Five Hundred Dollars ($20,500), exclusive of the cost of interest on
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as
above set forth is hereby increased at the pro-ratarate of 1 percent per month from and after M ay
1, 2008, exclusive of the costs of temporary financing.

SECTION 3. That al costs of said improvements attributable to the improvement

district, when ascertained, shall be assessed against the land lying within
the improvement district described as follows:
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TRACT "A"

A PORTION OF LOT 12, BLOCK 1, THE GATEWAY CENTER 2ND ADDITION, AN
ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS; MORE PARTICULARLY
DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1,
THENCE BEARING N01°03'27"W, ALONG THE WEST LINE OF SAID LOT 12, A
DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE OF
206.59 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG SAID
CURVE HAVING A RADIUS OF 487.24 FEET, THROUGH A CENTRAL ANGLE OF
18°05'48", AN ARC DISTANCE OF 153.89 FEET; THENCE BEARING S01°03'27"E,
A DISTANCE OF 451.10 FEET TO THE SOUTH LINE OF SAID LOT 12, BLOCK 1,
THENCE BEARING S89°06'02"W, ALONG THE SAID SOUTH LINE, A DISTANCE
OF 358.00 FEET TO THE POINT OF BEGINNING.

SECTION 4. That the method of apportioning all costs of said improvements
attributable to the owners of land liable for assessment shall be on afractional basis.

That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a square foot basis, the same to be
assessed as a percentage on the total cost payable by the improvement district as
follows. TRACT “A” shall pay 100% of the cost payable by the improvement
district.

Where the ownership of a single lot is or may be divided into two or more parcels, the
assessment to the lot s0 divided shall be assessed to each ownership or parcel on a square foot
basis.

SECTION 5. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seg. as
amended.

SECTION 8. Be it further resolved that the above described improvement is hereby

authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.
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SECTION 9. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this day of
, 2008.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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First Published in the Wichita Eagle on

RESOLUTION NO.

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER
448-90384 (SOUTH OF 13TH, EAST OF GREENWICH) IN THE CITY OF WICHITA,
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING
BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90384 (SOUTH
OF 13TH, EAST OF GREENWICH) IN THE CITY OF WICHITA, KANSAS, ARE
HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to construct Water
Distribution System Number 448-90384 (south of 13th, east of Greenwich).

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is
estimated to be Sixteen Thousand Dollars ($16,000) exclusive of the cost of interest on
borrowed money, with 100 percent of the total cost payable by the improvement district. Said
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month
from and after May 1, 2008, exclusive of the costs of temporary financing.

SECTION 3. That al costs of said improvements attributable to the improvement

district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:
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TRACT "A"

A PORTION OF LOT 12, BLOCK 1, THE GATEWAY CENTER 2ND ADDITION,
AN ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS; MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1,
THENCE BEARING N01°03'27W, ALONG THE WEST LINE OF SAID LOT 12, A
DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE
OF 206.59 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG
SAID CURVE HAVING RADIUS OF 487.24 FEET, THROUGH A CENTRAL
ANGLE OF 18°045'48", AN ARC DISTANCE OF 153.89 FEET; THENCE
BEARING S01°03'27"E, A DISTANCE OF 451.10 FEET TO THE SOUTH LINE
OF SAID LOT 12, BLOCK 1; THENCE BEARING S89°06'02"W, ALONG THE
SAID SOUTH LINE, A DISTANCE OF 358.00 FEET TO THE POINT OF
BEGINNING.

TRACT "B"
LOT 12, BLOCK 1, THE GATEWAY CENTER 2ND ADDITION, TO WICHITA,
SEDGWICK COUNTY, KANSAS EXCEPT:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1,
THENCE BEARING N01°03'27"W, ALONG THE WEST LINE OF SAID LOT 12,
A DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE

OF 206.59 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG
SAID CURVE HAVING A RADIUS OF 487.24 FEET; THROUGH A CENTRAL
ANGLE OF 18°05'48", AN ARC DISTANCE OF 153.89 FEET; THENCE
BEARING S01°03'27"E, A DISTANCE OF 451.10 FEET TO THE SOUTH LINE
OF SAID LOT 12, BLOCK 1; THENCE BEARING S89°06'02"W, ALONG THE
SAID SOUTH LINE, A DISTANCE OF 358.00 TO THE POINT OF BEGINNING.

SECTION 4. That the method of apportioning all costs of said improvements attributable

to the improvement district to the owners of land liable for assessment therefore shall be on a

fractional basis.

That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a fractional basis. That TRACT “A”
and TRACT “B” shall each pay Y% of the cost payable by the improvement district.

Where the ownership of a single lot is or may be divided into two or more parcels, the

assessment to the lot s0 divided shall be assessed to each ownership or parcel on a square foot

SECTION 5. That payment of said assessments may indefinitely be deferred as against

those property owners eligible for such deferral available through the Special Assessment

Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said

improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
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preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as
amended.

SECTION 8. Be it further resolved that the above described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this day of :
2008

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK
(SEAL)
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RECEIVED

SANITARY SEWER PETITION APR 16 08
(0410/08)
To the Mayor and City Council CITY CLERK OFFICE
Wichita, Kansas
Dear Council Members:
1. We, the undersigned owners of record as below designated, of lots, parcels,

and tracts of real property lying within the area described generally as foliows:

TRACT “A”
A PORTION OF LOT 12, BLOCK 1, THE GATEWAY CENTER 2ND ADDITION, AN
ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS; MORE PARTICULARLY
DESCRIBED AS FOLLOWS;
BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1,
THENCE BEARING N01°03'27"W, ALONG THE WEST LINE OF SAID LOT 12, A
DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE OF
206.59 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG SAID
CURVE HAVING A RADIUS OF 487.24 FEET, THROUGH A CENTRAL ANGLE OF ,
18°05'48", AN ARC DISTANCE OF 153.89 FEET; THENCE BEARING S01°03'27"E,
A DISTANCE OF 451.10 FEET TO THE SOUTH LINE OF SAID LOT 12, BLOCK 1;
THENCE BEARING $89°06°02"W, ALONG THE SAID SOUTH LINE, A DISTANCE
OF 358.00 FEET TO THE POINT OF BEGINNING.

do hereby petition pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended as
follows:

(@) That there be constructed a lateral sanitary sewer to serve the area described
above, according to plans and specifications to be furnished by the City
Engineer of the City of Wichita, Kansas.

(b)  That the estimated and probable cost of the lateral sanitary sewer is Twenty
Thousand Five Hundred Dollars ($20,500.00), 100 percent payable by the
Lcﬁ%{l& ( ‘f r;’ improvement district. Said estimated cost as above set forth is hereby
~“ increased at the pro rata rate of 1 percent per month from and after May 1,
F \!\'\C, 2008. That this petition may be combined with other petitions of similar
nature to form one public improvement project.

{c) That the land or area above described be constituted as an improvement
district against which shall be assessed 100 percent of the total actual cost of
the improvement for which the improvement district is liable.

(d) That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a square foot basis, the same
to be accessed as a percentage on the total cost payable by the improvement
district as follows:

Tract *A” shall pay 100% of the cost payable by the improvement district.

168 G515 S sedlor 3,
FAst of éﬂf?ﬂW\cL,)
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Where the ownership of a single lot or tract is or may be divided into two or
more parcels, the assessment to the lot so divided shall be assessed to each
ownership or parcel on a square foot basis.

(e)  Signatures on this petition are made with full knowledge and understanding
that said signatures constifute a waiver of any assistance available through
the Special Assessment Deferral Program, in accordance with City of Wichita
Ord. No. 38-559.

2. (a) It is requested that the improvement hereby petitioned be made without
notice and hearing, which, but for this request, would be required by K.S.A.
12-6a04.

(b)  Signatures on this petition are made with full knowledge and understanding
that said signatures constitute a waiver of the limitations contained in K.S.A.
12-1013, which appear to limit the assessment for a lateral sewer to not more
than one lateral sewer.

3. That names may not be withdrawn from this petition by the signers thereof after the
Governing Body commences consideration of the petition or later than seven (7) days after
filing, whichever occurs first.

4, That when this petition has been filed with the City Clerk and it has been certified
that the signatures thereon are according to the records of the Register of Deeds of
Sedgwick County, Kansas, the petition may be found sufficient if signed by either (1) a
majority of the resident owners of record of property liable for assessment under the
proposal, or (2) the resident owners of record of more than one-half of the area liable for
assessment under the proposal, or (3) the owners of record (whether resident or not) of
more than one-half of the area liable to be assessed under the proposal. The Governing
Body is requested to proceed in the manner provided by law to the end that the petitioned
improvements may be expeditiously completed and placed in use if and when such
improvements are necessary to serve any building which is or may be constructed on the
real property after the date on this petition.

WITNESS our signatures attached with respect to each of which is indicated the
property owned and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE
TRACT “A” GATEWAY CENTER, LLC

“f}lf/m

ullen, President
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AFFIDAVIT

The undersigned, being duly sworn on his oath, states: That he circulated the
attached petition and that the signatures thereon are the genuine signatures of the
persons they purport to be the best of his knowledge and belief, being signed either
in the presence of the undersigned or in the presence of one of the resident owners

whose signature appears on the petition.

Name

303 S. Topeka, Wichita KS 67202
Address

(316) 262-2691
Telephone No.

Jh R
Sworn to and subscribed before me this l\ LO“‘day of C(\; A (\:’

2008.
C)Cﬂsm o b gﬁd\ﬂ&(ﬂ,{_)

Deputy'City Clerk
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REC:/ED

WATER DISTRIBUTION SYSTEM PETITION AR 15 08
(04/10/08)

To the Mayor and City Council CITY CLEi. . ~CE
Wichita, Kansas

Dear Council Members:

1. We, the undersigned owners of record as below designated, of Lots,
Parcels, and Tracts of real property described as follows:

148. 79384 IRACT A

A PORTION OF LOT 12, BLOCK 1, THE GATEWAY CENTER 2"° ADDITION,
AN ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS:; MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1:
THENCE BEARING N01°03'27W, ALONG THE WEST LINE OF SAID LOT 12, A
DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE
OF 206.58 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG
SAID CURVE HAVING RADIUS OF 487.24 FEET, THROUGH A CENTRAL
ANGLE OF 18°045'48", AN ARC DISTANCE OF 153.89 FEET; THENCE
BEARING S01°03'27°E, A DISTANCE OF 451.10 FEET TO THE SOUTH LINE
OF SAID LOT 12, BLOCK 1; THENCE BEARING $89°06'02"W, ALONG THE
SAID SOUTH LINE, A DISTANCE OF 358.00 FEET TO THE POINT OF
BEGINNING.

TRACT *B”

LOT 12, BLOCK 1, THE GATEWAY CENTER 2"° ADDITION, TO WICHITA,
SEDGWICK COUNTY, KANSAS EXCEPT:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1:
THENCE BEARING N01°03'27"W, ALONG THE WEST LINE OF SAID LOT 12,
A DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE
OF 206.59 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG
SAID CURVE HAVING A RADIUS OF 487.24 FEET; THROUGH A CENTRAL
ANGLE OF 18°05'48", AN ARC DISTANCE OF 153.89 FEET: THENCE
BEARING S01°03'27"E, A DISTANCE OF 451.10 FEET TO THE SOUTH LINE
GF SAID LOT 12, BLOCK 1; THENCE BEARING S89°06'02"W, ALONG THE
SAID SOUTH LINE, A DISTANCE OF 358.00 TO THE POINT OF BEGINNING.

do hereby petition, pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended,
as follows:

(a)  Thatthere be constructed a water distribution system, including
necessary water mains, pipes, valves, hydrants, meters and
appurtenances to serve the area described above, according to
plans and specifications to be furnished by the City Engineer of the
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2.
notice and hearing,

3.

(b)

()

(d)

City of Wichita, Kansas.

That the estimated and probable cost of the foregoing improvements
being Sixteen Thousand Dollars ($1 6,000.00), with 100% percent
payable by the improvement district. Said estimated cost as above
set forth is hereby increased at the pro rata rate of 1 percent per
month from and after May 1, 2008.

That the land or area above described be constituted as an
improvement district against which shall be assessed 100 percent of
the total actual cost of the improvement for which the improvement
district is liable.

If this improvement is abandoned, altered and/or constructed
privately in part or whole that precludes building this improvement
under the authority of this petition, any costs that the City of Wichita
incurs shall be assessed to the property described above in
accordance with the terms of the petition. In addition, if the
improvement is abandoned at any state during the design and/or
construction of the improvement or if it is necessary for the City of
Wichita to redesign, repair or reconstruct the improvement after its
initial design and/or construction because the design or construction
does not meet the requirements of the City, then such costs
associated with the redesign, repair or reconstruction of said
improvement shall be assessed to the property described above in
accordance with the terms of this petition.

That the method of assessment of all costs of the improvement for
which the improvement district shall be liable shall be on 3 fractional
basis.

That Tract “A” and “B” shall each pay % of the cost payable by the
improvement district.

Where the ownership of a single lot is or may be divided into two or
more parcels, the assessment to ths lot so divided shall be assessed
to each ownership or parcel on a square foot basis.

It is requested that the improvement hereby petitioned be made without

which, but for this request, would be required by K.S.A. 12-6a04.

That names may not be withdrawn from this petition by the signers thereof

after the Governing Body commences consideration of the petition or later than seven

(7) days after filing,
4,

whichever occurs first.

That when this petition has been filed with the City Clerk and it has been
certified that the signatures thereon are according to the records of the Register of Deeds
of Sedgwick County, Kansas, the petition may be found sufficient if signed by sither (1)a
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majority of the resident owners of record of property liable for assessment under the
proposal, or (2) the resident owners of record of more than one-half of the area liable for
assessment under the proposal, or (3) the owners of racord (whether resident or not) of

more than one-half of the area liable for assessment under the proposal. The Governing

Body is requested to proceed in the manner provided by statute to the end that the
petitioned improvements may be expeditiously completed and placed in use.

WITNESS our signatures attached with respect to each of which is indicated the
property owned and the date of signing.

WITNESS our signatures attached with respect to each of which is indicated the
property owned and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE
TRACT “A” GATEWAY/CENTER, LLC

TRACT “B”

?// sﬂ:(s

By:

‘M. Mullen, President
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AFFIDAVIT

The undersigned, being duly sworn on his oath, states: That he circulated the
attached petition and that the signatures thereon

Name

303 S. Topeka, Wichita KS 67202
Address

(316) 262-2691
Telephone No.

Sworn to and subscribed before me this ‘QQ“ day of ((XJ\M

oo -l adler)-

. g L =
Deputy City Clerk
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Agenda Item No. 28a.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council
SUBJECT: Agreement to Respread Assessments: Waterfront Residential Addition (north of
13" Street North, east of Greenwich) (District 11)
INITIATED BY: Department of Finance
AGENDA: Consent

Recommendation: Approve the cancellation of the Agreement.

Background: Thelandowner, Waterfront Residential Co., LLC, has not recorded the plat of the
Waterfront Residential Addition, and will be unable to respread assessments as intended. The landowner
wishes to cancel the agreement and resubmit at a later date.

Analysis: Theland was originally included in an improvement district for a sanitary sewer lateral
project. The purpose of the Agreement was intended to respread special assessments on a fractional basis
for each lot.

Financial Considerations. Thereis no cost to the City.

Goal Impact: The City of Wichita aggressively uses special assessments to lower the cost of residential
developments. In doing so, the City's program satisfies the City Council's goal to promote Economic
Vitality and Affordable Living. The program supports this goal through partnering with stakeholdersin
the devel opment community and sustains affordable living by lowering the costs of home ownership.

L egal Considerations: Law has determined cancellation is the appropriate way to accomplish what the
landowner is now requesting.

Recommendations/Actions: It isrecommended that the City Council cancel the Agreement and
authorize the necessary signatures.

Attachments: Oneoriginal and 14 copies of the Respread Agreement.
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ORIGINAL

BY AND BETWEEN
THE CITY OF WICHITA, KANSAS
Party of the First Part
And
WATERFRONT RESIDENTIAL CO,, LLC

Party of the Second Part

WHEREAS, Party of the First Part has constructed certain municipal Improvements in the area cast of
Webb Road, on the north side of 13" Street, within the City Limits of the City of Wichita; and

WHEREAS, Party of the Second Part is the landowner of all or part of improvement districts: and
desires thal a reassessment be made: and

WHEREAS, Party of the Second Part has platted Waterfront Residential Addition; and

WHEREAS, Party of the First Part and Party of the Second Part are both desirous of accomplishing
such a reassessment.

Now, THEREFORE, in consideration of the mutual covenants and promises herein contained, the
sarties agree as follows:
f >

1.

Key Number MI-50-2 and Key Number C0O070901UP were part of the improvement district
for the following city projects:

Sanitary Sewer — Project No. 468-84124

2. The Parties agree to make a reassessment for said projects in the following manner:

Lots 1 through 64, Block 1, Lots 1 through 4, Block 2, and Lots 1 through 5, Block 3,
Waterfront Residential Addition shall pay 100% of the original total cost apportioncd based
on equal fractions (1/73).

3. The Party of the Second Part is the owner of the property described in Section One anove
and said Party of the Second Part hereby waives the notice and hearing requirements of
K.S.A. 12-6a12 (b) with respect to the reassessment herein described.

4, The Party of the Second Part further waives their right to appeal the special assessments for
the above mentioned projects (including the described reassessment) and agree that no suit
to set aside said assessment shall be brought by them nor shall they in any other way bring an
action to question the validity of the proceedings taken by the Party of the First Partin levving
the special assessments therefore.

RESPREAD AGREEMENT ~ Waterfront Residential Addition Page 1

KAWPPROIECT 2006106266 - Waterfront ResidentialiPlating Dacsi\Respread Agreement.doc

228




5. The Party of the Second Part further agrees that they will indemnify the Party of the First Part
against any and all costs, expenses, claims and adjustments for which the Party of the First
Part is held responsible or which are entered against the Party of the First Part arising out of
or as a result of the reassessment herein described.
P
\

IN WITNESS WHEREOF, the Parties hereto have executed this agreement the ¢ ) dayof
(J;_,\ |, 2007,

THE CITY OF WICHITA, KANSAS

- o ..,».l‘ ayr
Party of the First Part

Approved as to form: Altest:

e, € ?@ww z,;;em %WW aLC_

Director bf Law City Clerk

STATE OF KANSAS  }
SEDCWICK COUNTY } SS:

e A X
BE IT REMEMBERED, that on this_ik__)_day of B b , 2607, before me, the undersigned, a
Notary Public, in and for the County and State aforesaid, came Carl Brewer, Mayor, The City of Wichila, a
Municipal Corporation, personally known to me to be the same person who executed the within instrument
of writing and such person duly acknowledged to me the execution of the same, for and on behalf, and as
the act and deed of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and year last

above written.
DE“LL\QMCVH (\ M celd

Notary Public

Notery Public State of Kansas

Deborah A Tadlﬁ/! (") ) \ SN
My Appt Exp . /

My Appointment Expires’

[

RESPREAD ACREEMENT - Waterfront Residential Addition ' Page
KAWPPROJECT2006106 266 - Walerfront Residential\Platting Docs\Respread Agreement.doc
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WATERFRONT RESIDENTIAL CO,, LLC
A Kansas Limited Liability Company

By: ,
" Rob Ramseyer, Vice President
Ritchie Development Corporation, Manager

STATE OF KANSAS  }
SEDCWICK COUNTY } SS:

BE IT REMEMBERED, that on this ﬁl_ day of&e_{)ﬁ[y&h&, 2007, before me, the undersigned, a
Notary Public, in and for the County and State aforesaid, came Rob Ramseyer, Vice President, Ritchie
Development Corporation, Manager, Waterfront Residential Co., LLC, a Kansas Limited Liability Company,
personally known to me to be the same person who executed the within instrument of writing and such
person duly acknowledged to me the execution of the same, for and on behalf, and as the act and deed of
said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and year last

above written. -
CYNTHIA A WOMACK ] dmw , /JW
i f

Notary Public - State of Kansa - S
My Appt. Expires 2|11 | 2000 Ngﬁxy Public
‘ I

My Appointment Expires: ?W Z W

RESPREAD AGREEMENT ~ Waterfront Residential Addition Page 3

KAWPPROJECT 2006406266 - Walerlront Residential\Platting DocsiRespread Agreement.doc
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Agenda ltem No.29%a.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council Members
SUBJECT: Supplemental Agreement for Design Services for the Intersection of Douglas &
Oliver (District I1)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Supplemental Agreement.

Background: On May 6, 2003, the City entered into an Agreement with K.E. Miller Engineering, P.A.
to design improvements to the intersection of Douglas & Oliver. The fee was $42,000.

Analysis: During the course of design, ornamental streetlights were requested by adjacent property own-
ers in accordance with the East Douglas Design District committee, a special artist rendering of the pro-
posed improvement was requested for presentation to adjacent property owners and additional concepts
beyond the normal scope were drawn for presentation before a concept was found to be palatable to the
neighborhood. A Supplemental Agreement has been prepared with K.E. Miller for the additional design
services.

Financial Considerations:. Payment to K.E. Miller will be on a lump sum basis of $22,000 and will be
paid by General Obligation Bonds.

Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow through a
major traffic corridor.

Legal Considerations. The Supplemental Agreement has been approved as to form by the Law De-
partment.

Recommendation/Action: It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures.

Attachments: Supplemental Agreement
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SUPPLEMENTAL AGREEMENT

TO THE
AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 6, 2003
BETWEEN
THE CITY OF WICHITA, KANSAS
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE
"CITY"
AND

K.E. MILLER ENGINEERING, P.A.

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE

"ENGINEER"

WITNESSETH:

WHEREAS, there now exists a Contract (dated May 6, 2003) between the two parties covering engi-
neering services to be provided by the ENGINEER in conjunction with the construction of improvements
to DOUGLAS AND OLIVER INTERSECTION.

WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into
by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for
the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

A. PROJECT DESCRIPTION

The description of the improvements that the CITY intends to construct and thereafter called the
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the
following:

Plan revisions (alignment revised).
Perspective drawing of intersection.
Special lighting plans.

Notice of intent to KDHE.

B. PAYMENT PROVISIONS
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The fee in Section IV. A. shall be amended to include the following:

Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee amount of $22,000.00.

C. COMPLETION
The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including
final tracings), specifications and estimates to the CITY by _April 30, 2008; EXCEPT that the ENGI-
NEER shall not be responsible or held liable for delays occasioned by the actions of inactions of the
CITY or other agencies, or for other unavoidable delays beyond the control of the ENGINEER.

D. PROVISIONS OF THE ORIGINAL CONTRACT

The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not
specifically modified by this Supplemental Agreement, shall remain in force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this day of , 2008.

BY ACTION OF THE CITY COUNCIL

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Gary Rebenstorf, Director of Law

K.E. MILLER ENGINEERING, P.A.

(Name and Title)

ATTEST:
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Agenda Item No.30.
City of Wichita
City Council Meeting
May 13, 2008
TO: Mayor and City Council
SUBJECT: Hess Electrical Improvements - Change Order

INITIATED BY:  Water Utilities

AGENDA: Consent Agenda

Recommendation: Approve Change Order No. 1 with Shelley Electric, Inc.

Background: On November 20, 2007, the City Council approved a Contract with Shelley Electric, Inc.
to construct electrical improvements to the Hess Pump Station

Analysis: Hess Pump Station is a vital component of the City’s water system. This project will replace
three (3) of the pump station’'s eight (8) motors, replace two (2) variable speed drives and replace most of
the electrical components in the pump station. Change Order No. 1 includes modifications to the cooling
water piping to all eight motors and a changein the type of pressure-reducing valveto be used in the
piping. Included will be the addition of atemporary circuit to facilitate operation of one of the pumps
during the construction period.

Financial Considerations: Theoriginal Contract was for $2,476,425. The modifications and pressure-

reducing valve for the cooling water piping will increase the Contract by $17,112 and the addition of the
temporary circuit will add $488. The Change Order will increase the Contract by $17,600, or 0.7 percent
t0 $2,494,025. Funds are availablefor the project in CIP W-902, Hess Electrical |mprovements.

Goal Impact: The Change Order will ensure efficient infrastructure by providing reliable, compliant and
secure utilities. The project helps assure that adequate water pressures are maintained in the distribution
system.

L egal Considerations: City Council approval isrequired for Change Orders in excess of $10,000. The
Law Department has approved the Change Order as to form.

Recommendations/Actions: It isrecommended that the City Council approve the Change Order and
authorize the necessary signatures.

Attachments: Change Order No. 1 with Shelley Electric, Inc.
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CITY OF WICHITA, KANSAS
HESS PUMPING S5TATION BELECTRICAL IMPROVEMENTS

CHANGE QRDER NG, 1

Thig Change Order No. 1 covers adjustments o Lhe Contract Price and Contract Time
whnch resulled from lhe changes i the work deseribed hercin.

IMTEM ('O1-1. REOUEST FOR PROPOSAL NO. 1 Motor Cooling Piping Valves

o T s BArTRTT T

Initiatcd by, Owncelingineet

This change includes the addition ol a bypass to the motor water conling piping with
tetiel valves tor all cight pumps and changing the specitied manutacturer of the pressure
reducmyg valve to Spence lype D36 water pressure reducing valve, This change results in
anincrease in Contract Price of $17,112.00, and no change in Contract Time,

ITEM COT1-2. REQUEST FOR PROVOSAL NO. 2 - Tump 8 Breaker Modifcations

inttiated by Enginger

L'his change inclodes the addition of circuit nomber APLC3-5 as & temporary circuit far
Phasc | to be removed in Phase 2 after AFD-1 is no longer heing fed from pump &
breaker, This change results in an fnerease in Contract Price of $438.00, and no change

in Clonmtract '1'me.
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CITY QF WICHITA, KANSAS
HESS PUMPING STATION ELECTRICAL IMPROVEMENTS

CHANGE ORDER NO. 1

COST SUMMARY

The Coniract Price shall be modilicd as [ollows as a result of the changes deseribed by this
moditication request.  Additions to the Contract amount are indicated by a " -" in front of the
amount, deductions by a ™"

Increase!Decreass
T Clemirasl Price

Tteom Deacription =)
CO-1 RTT No. | - Moler Cooling Pipmg Valves 517,112
COl-2 RFI Mo, 2 Pump 8 Breaker Modifications “F488.0
NWET CHAMGE IN CONTRACT PRICE B 17,6006
RID AMOUNT OF QRUGINAEL CONTRACT 82,476,435.0
PRINVICHIS CHANCE OBRDLEE ANMUSTMENTS b LXN
CTRELENT CONTRACT AMOTUNT 24764250
CHANGE ORDER NO. 1 __HHI7.600.0
ADJUSTED CONTRACT AMOUNT 324940250
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CITY OF WICHITA, KANSAS
HESS PUMPING STATION HLECTRICAYL IMPROVEMENTS

CHANGE ORDER NO. 1

TIME STMMARY

There shall be no adjustments in Contract Times as a result of the changes wdentified above.
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Thia change order includes all costs, direct, indircet, and consequential, and all changes in contract
timne arising from the work mcluded m items CO1-1 through CO1-2. No addilional claims shall be
madc lor changes in contract price or contract fimc arising from this work ilems cxcopt as allowed

by final quantity adjustment bazed on unit price work items,

All other provisions ol the conlract remain unchanged.

Agreed to this 2/ dayot /é{grn' / , 2008
Approved: Approved:
Shelley Llectric £lity of Wichtta

By

Date: ﬁf/v‘z,r/:! A Date:

APPROVE AS TO FORM:

s/;«u. {ff}@a%‘f ,s;’_j j;{/
Gary E Rebensforf
Director of Law
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Senior Management Expenses
For the Month of April 2008

Employee by Department Purpose Amount

01-City Manager Staff

Cathy Holdeman, Assistant City Manager City & County Management Conference, Lawrence KS $ 635.98

Scott Moore, Assistant City Manager City & County Management Conference, Lawrence KS 513.15
04-Law

Gary Rebenstorf, Director of Law Int'l Municipal Lawyers Association, Washington DC 1,772.03
06-Information Technology

Jim Norris, Director of IT IS Interop Software Conference, Las Vegas NV 5,602.82
08-Police

Terri Moses, Deputy Police Chief Governor's Task Force on Racial Profiling, Dodge City KS 154.04
13-Public Works

Joe Pajor, Assistant Director of Public Works Culvert, Drainage & Levee Workshop, Hutchinson KS 94.75

Joe Pajor, Assistant Director of Public Works Signalized Intersection Guidebook Workshop, Lawrence KS 356.61

Jim Armour, City Engineer 2008 Ks Transportation Engineering Conf., Manhattan KS 442.96
15-Planning

John Schlegel, Director of Planning 100th National Planning Conference, Las Vegas NV 2,074.32

Dave Barber, Land Use Manager 100th National Planning Conference, Las Vegas NV 2,120.20

Nancy Harvieux, Transporation Manager 100th National Planning Conference, Las Vegas NV 2,347.00

Dale Miller, Current Plans Manager 100th National Planning Conference, Las Vegas NV 2,120.20
18-Water and Sewer

David Warren, Director of Water & Sewer KWEA 63rd Annual Conference, Topeka KS 286.35

Bill Perkins, Superintendent Water Production & Pumping KWEA 63rd Annual Conference, Topeka KS 653.81
19-Airport

Brad Christopher, Assistant Director of Airports 2008 SCC-AAAE & OAOA Joint Conference, Tulsa OK 450.76

John Oswald, Engineering & Planning Manager AAAE Annual GIS Conference, Nashville TN 1,756.91

Total $ 21,381.89
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CONTRACTS & AGREEMENTS
BLANKET PURCHASE ORDERS RENEWAL OPTIONS

APRIL 2008
COMMODITY TITLE EXPIRATION VENDOR NAME DEPARTMENT ORIGINAL RENEWAL OPTIONS
DATE CONTRACT DATES REMAINING
Ammunition, .40 Caliber Manufactured 4/30/2009 Ultramax Ammunition Police 5/1/2007 - 4/30/2008 1 -1 year option
Bicycle Services:Parts & Repair 4/30/2009 Bicycle X-Change Shops Police 5/1/1998 - 4/30/1999 Annual basis
Elevator Maintenance 4/30/2008 Kone, Inc. Various 5/1/2005 - 4/30/2006 2 - 1 year options
Filter Fly Control Chemicals 4/30/2009 Precision Control Technology, Inc. Water Utilities 5/13/2003 - 4/30/2004 Annual basis
Glass Beads for Traffic Line Paint 4/30/2009 Weissker Manufacturing, L.P. Public Works 5/1/2007 - 4/30/2008 1 -1 year option
Janitorial Services - Branch Libraries 4/30/2009 His & Hers Cleaning Library 5/8/2007 - 4/30/2008 1 -1 year option
Liquid Chlorine - Bulk Delivery 4/30/2009 Brenntag Southwest, Inc. Water Utilities 5/1/2007 - 4/30/2008 1 -1 year option
Meter Boxes - 21" Polyvinyl Chloride 4/30/2009 Water Products Inc. Water Utilities 5/1/2007 - 4/30/2008 1 -1 year option
Motorola Audio Radio Accessories 4/30/2009 First Wireless, Inc. Police 5/1/2007 - 4/30/2008 1 - 1 year option
Mowing, Trimming & Maintenance of Cemeteries 4/30/2009 Arguelles Lawn Service Parks & Recreation 5/1/2007 - 4/30/2008 1 - 1 year option
Office Supplies (General) 4/30/2009 Office Depot Finance 5/1/2007 - 4/30/2008 1- 1 year option
Parking - Operation of Public Parking Facility at 4/30/2009 Ampco System Parking Airport 5/1/2005 - 4/30/2008 1 -1 year option
Wichita Mid-Continent Airport
Police Cycling Helmets and Gloves 4/30/2009 Bicycle X-Change Shops Police 5/1/2003 - 4/30/2004 Annual basis
Special Liguor Tax Funds Administration 4/4/2009 Comcare-Sedgwick County, Kansas City Manager 4/5/2007 - 4/4/2008 1 - 1 year option
Traffic Loop Detector Sealant 4/30/2008 Mid American Signal Public Works 5/1/2007 - 4/30/2008 2 - 1 year options
Transportation Services - (SOD) Summer of 4/30/2009 Durham School Services Parks & Recreation 5/1/2007 - 4/30/2008 1 -1 year option
Discovery Program
Waste - Disposal of Anayltical Lab 4/30/2008 Clean Harbors Environmental Services, Inc. Water Utilities 5/1/2006 - 4/30/2007 1 -1 year option
Water Utility Service Lines Installation 4/30/2009 Duling Construction Company, Inc. Water Utilities 5/1/2007 - 4/30/2008 1 -1 year option
W aterwork Supplies - Group 1 and Group 4 4/30/2008 Wichita Winwater Works Co. Water Utilities 5/8/2007 - 4/30/2008 2 - 1 year options
W aterwork Supplies - Group 2 and Group 5 4/30/2008 Water Products, Inc. Water Utilities 5/8/2007 - 4/30/2008 2 - 1 year options
Water Work Supplies - Group 3, 6 & 7 4/30/2008 HD Supply Waterworks Water Utilities 5/8/2007 - 4/30/2008 2 - 1 year options
Window Cleaning Services - Airport 4/30/2009 EH Technical Solutions Airport 5/1/2007 - 4/30/2008 1 -1 year option
PROFESSIONAL CONTRACTS UNDER $25,000

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
MKEC Engineering Consultants Inc. P0O800332 Engineering Consulting 11,250.00
MKEC Engineering Consultants Inc. PO800378 Engineering Consulting 24,600.00
Richard B Kraybill P0O800382 Engineering Consulting 4,200.00
Springsted Incorporated P0O800384 Finance/Economics Consulting 15,000.00
Certified Engineering Design P0O800419 Engineering Consulting 18,806.00
Baughman Co. PO800426 Engineering Consulting 15,400.00
Baughman Co. PO800452 Engineering Consulting 21,400.00
Baughman Co. PO800459 Engineering Consulting 21,400.00
Ruggles & Bohm PA PO800460 Engineering Consulting 23,700.00
Baughman Co. PO800461 Engineering Consulting 9,500.00
KE Miller Engineering PA PO800462 Engineering Consulting 3,000.00
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ANNUAL MAINTENANCE CONTRACTS OVER $25,000
DIRECT PURCHASE ORDERS FOR APRIL 2008

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
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For May 13, 2008 — City Council Meeting

Proposed Assessment Rolls

Proposed Assessment Roll has been prepared for one (1) sewer project and it is necessary
to set apublic hearing date. Notification of the public hearing regarding the proposed
special assessment will be mailed to affected property owners on May 9, 2008.

RECOMMENDED ACTION: Set the hearing on the Proposed Assessment
Roll for 9:30 am., Tuesday, May 20, 2008,
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Agenda Item No0.35.
City of Wichita
City Council Meeting
May 13, 2008
TO: Mayor and City Council
SUBJECT: Easement Encroachment Agreement (District 11)

INITIATEDBY:  Water Utilities

AGENDA: Consent

Recommendation: Approve the Easement Encroachment Agreement.

Analysis: The Agreement allows Shelley and John Taylor at 918 North Stratford Road to occupy and
construct, improvements on, over, and across a platted 8 foot utility easement described as the east 8-feet
of Lot 3, Replat of BIK. S, 1% Addition to Woodlawn Village, hereinafter referred to as Tract "A" and
waives all rights of action in law arising out of the encroachment into the easement. The improvement is a
14-foot by 24-foot permanent wood shed structure in above said easement. The Agreement allows the City
to be held harmless from any and all claims resulting from leaking, cave-in or failure of said sewer line
lying within Tract "A" and from claims resulting from replacement or upgrade of lines, manholes, and/or
other Department property in the easement.

Goal: The Easement Encroachment Agreement is necessary to ensure efficient infrastructure by
maintaining the sanitary sewer systemin northeast Wichita.

Financial Considerations: There are no financial considerations.

L egal Considerations: The Law Department has reviewed the Easement Encroachment Agreement and
approved it asto form.

Recommendations/Actions: It is recommended that the City Council approve the Agreement and
authorize the necessary signatures.

Attachments: Hold Harmless Agreement with maps.
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OCA#185017
AGREEMENT

THIS AGREEMENT made this ol day of ~f & w1 L 7008, BY AND BETYWEEN

THE CITY OF WACH|TA, KANSAS
herainafiar called
PARTY OF THE FIRST PART"

AND

Shelley & John Taylor

818 N. Stratiord Road

Wichita, Kansas

hereinafter calied

"FARTY OF THE SFCOND PART
WITNESSETH:

Whereas, the public has granted the following: a public utility easement 8 feat in width describe
as the east 8-feet of Lot 3, Replat of B S, 1% Addition to Woodlawn Village.

and

VWhereas, Party of the Second Part desfres o occupy and construct improvements over the
following dascribed section of said sasemeant, to wit: a 14' x 24’ permanent woad sihed structure
aencroaching 4-feet on to the 8 foot public utility easement described above, hereinafter referred to a

Tract “A"

NOW THEREFORE. in consideration of the premises and the several mutual and recipracatl
promises of the parties, it is agroed as follows:

(1) The Party of the: First Pant hereby agrees to permit the Party of the Second Part {o occupy and
construct improvements on. over and across the aforesaid pubtic easement, and specifically
waives any and all rights of action in law of equity against Party of the Second Part, arising out
the Second Part's occupaney and encreachiment on and over said easement,
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{2)

{3]

{€)

The Party of the Second Part agrees that it will not begin construction of improvements, on,
anc across the said eg=emeaent withou: first obtaining the Party of e [First Pars approval of «
and all plans and specifications for such improvements.

In the gvent that 4 santary sewar within the abovedescribed utility easenten: requires repair
andinr maintenarce and he same i determined by the Party of the First Par to be impossit
impractical due to the presence of the encroachment described as Tract "A" the Parly of the
Second Part shall be obligated to ether (g) pay the costs to replace that portion of the sanita
sewer within such encreachment; (b) remove the said encrcachment and clear the said utility
easement; or (¢} pay the costs of tunnaling undsr the encroachment to permit repair andfor
mainienance of the sanitary sewer.

The Party of the Second Fart agrees to protect and indemnify the Party of the First Pari and
adjacent properly owners against any incraased cost that may accrue to then: due to the
necessity of laving sewer line of greater dislance to avoid connecting beneath any improvam
that reay be bullt on, over and across said easement. In the evant the Parly of the Sscond Py
fails to provide such indemnification, the Party of the Second Part agress that the Party of th
st Fart may assess any cost inclired by 1 against the propenty of the Harly of the Second
which preperty is described in Exhibit “AY, a copy of which is attached hereto and incorpora!
herein by reference. Such assassment shall be in the manner dascribed in K.3.4, 12-6a 17, ;
amended from time to time.

The Party of the Second Part agreas to indemnify and hold harmless the Parly of the First P:
from any and all claims [or personal injury andfor propenty damage resulting from the leaking
cave-in of falluie of thal portion of said sanitary sewer within Tract "A" ang which injury andfo
damage is caused by the presence of the eacroachmeant inte Tract "A".

Tha Party of the Sacond Par: hergby releases the Pary of the First Part from any and all clai
that it might have for praperty damage caused by work performed by tha Party of tae First Fa
or s employees, agents and confraciers, in connection with the inspecion, repair andfor
tnaintanance of the sanitary sewer within the abovedescribed utiiity easement.

This agreement may be terminzted by the Party of the First Part upon failure of the Party of tf
sacond Part to comply with all of the terms of this agreement.

The provistons contained herein are to be constiued as covenants running with the land anc
be enforced against any tileholder of the within described premises, so long as the structure
contemplated by this agreement is in existence,

W TNESS WHEREQF. the patias hersio have caused these gresents 1o be execoted in their rames the d

ol year Sirst above writken, e
and year Srs YE v ,rﬁé 7

Y
‘-\‘ --\.. {"':}E_J'fl\l: '-..- .r';i" e‘lf.l'
- T L -
LR . o . ¥ H .
. LT Wl . ,_..- :
R i o

B A iy e i L I e

Shalley & John Taylor
818 N. Stratford Road
Wichita, Kansas

[}
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STATE OF KANSAS, SEDGWICK COUNTY, g8

"y l.'".f .'.;_.__5_. I.
BE IT REMEMBEREL, that on this & n'} “ldayof T . 2008, befare me, a Natary PL
in and fore said county ard stata, came __ & b quf " b E%u w vf “ 1 !ua 1o
me persanally known to be the same person(s) who executed the wdhm anr:! fﬂr-agﬂlng instrument and duly

acknowledgead the execution of the same, Agreement .

I WITNESS WHEREOQF, | have hereunto stibsoribed my rama and afﬁxeﬂw-aﬁﬁeﬁ‘ .
Ias wntt n TikAF

L'ij li\_ﬁ?ia @ hy Cummm.s;m:ﬁ;;-'ré?&—; CInE =il

Nt:ta"},r Public

T
CITY OF WICHITA, KANSAS By
ATTEST: Mayor, Party of the First Part

City Clerk

STATE QF KANSAS, SECGWICK COUNTY, 58

BE IT REMEMEBERED, that on this day of , 2008, before me, a Notary Pu
in and fore said county and state, came, . Mayor of the First Part, of Wichiza, Kansas,
e perscrally known to be the samé person wha executed the within and feregeing instrument, and duly
acknowledged “he execution of the samre, for and on behalf, and as the act and deed of said Party of the First
Jart.

IMWITNESS WHEREDF, | have hereunto subscribed my name and affixed my official geal, the day and
last writtar,

My Commission Expires:

Motary Public

Approved as o Form
: '.-’_::':-_.-'_.':II‘E-" I_.ﬂ‘f---_“." fenr 4 .ig{..-

'-__p; /i-'if.' ."._. -.r&“._.:-
“Hirectar of Law e *
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Shelley & John Taytor
8918 N. Stratford Road
Lot 3, Replat of BIK. 5
1st Addn. to Woodlawn Village




14' x 24" Shed
Encroaching on
Utility Easement
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Agenda ltem No. 36.
City of Wichita
City Council Meeting
May 13, 2008
TO: Mayor and City Council

SUBJECT: 36-inch Water Main — 1% Street and McComas to Douglas and Hoover
(Districts IV and V)

INITIATED BY:  Water Utilities

AGENDA: Consent

Recommendation: Approve the budget increase for the 36-inch water main from 1% Street and
McComas to Douglas and Hoover.

Background: On December 20, 2005, the City Council approved the expenditure for a 36-inch water
main to be constructed in Douglas from Hoover to Maple. On November 7, 2006, City Council approved
a 36-inch water main to be constructed in 1% Street and McComas. The Water Master Plan identified
both projects as necessary parts of a plan to ensure adequate service levels now and in the future.

Analysis: On March 7, 2008, bids were opened for the construction of the 1% Street and McComas to
Douglas and Hoover project. All of the bids were higher than the remaining project budget of $1.1
million. A budget increaseis required to successfully let the project and have adequate monies for
engineering and inspection.

Financial Considerations: Capital Improvement Program project W-1191, 36-inch water main from
1% Street and McComas to Douglas and Hoover, has an initiated budget of $1.5 million. Capital
Improvement Program project W-1192, 36-inch water main in Douglas from Hoover to Maple, has an
initiated budget of $1.1 million. Combining the initiated budgets from W-1191 and W-1192, and adding
$76,000 from the Street Maintenance Fund to cover paving expenses will allow the current project to be
built within the construction estimates. The project will be funded from Water Utility revenues and
reserves, and/or afuture revenue bond issue. Theremaining work that was planned as part of W-1192,
will be accounted for in a future separate Capital | mprovement Program project.

Goal Impact: This project addresses the ensuring efficient infrastructure by providing reliable water
serviceto Water Utilities' customers.

L egal Considerations: The Law Department has approved the Resolution asto form.

Recommendations/Actions: It isrecommended that the City Council approve the budget increase.

Attachments. Resolution
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RESOLUTION NO.

A RESOLUTION AMENDING RESOLUTION NO. 05-668 PERTAINING TO THE CONSTRUCTION OF
A 36" WATER LINE IN DOUGLAS FROM HOOVER TO MAPLE BOOSTER STATION (W-1192) IN THE
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:
SECTION 1. That Section 1 of Resolution No. 05-668 is hereby amended to read as follows:

“SECTION 1. It is hereby found and determined to be necessary and advisable to construct,
reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and
Sewer Utility such construction, reconstruction, alterations, repairs, improvements, extensions and
enlargements to include, but not be limited specifically to, construction of a 36" water main in
Douglas from Hoover to Maple Booster Station (W-1192) (called the “Project”). The total
costs of the Project are estimated to be two million six hundred thousand dollars ($2,600,000)
exclusive of the cost of interest on borrowed money. Available and unencumbered funds of the
Utility will be used to pay a portion of the costs of the Project.”

SECTION 2. That Section 3 of Resolution No. 05-668 is hereby amended to read as follows:

“SECTION 3. It is hereby found and determined to be necessary and advisable to issue
revenue bonds of the City, in a total principal amount which shall not exceed two million six
hundred thousand dollars ($2,600,000) exclusive of the cost of interest on borrowed money,
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such
revenue bonds. Such revenue bonds shall not be genera obligations of the City payable from
taxation, but shall be payable from the revenues derived from the operations of the Utility. Costs
of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered
moneys of the Utility which will be available for that purpose.”

SECTION 3. That the original of Sections 1 and 3 of Resolution 05-668 is hereby rescinded.

Adopted at Wichita, Kansas,

(Seal)
CARL BREWER, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

By.
GARY E. REBENSTOREF, Director of Law
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OCA: 633781

(Published in the WichitaEagle, on , 2008.)

NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE,
EXTEND AND ENLARGE THE WATER UTILITIESOWNED AND OPERATED BY THE CITY OF
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT
WHICH SHALL NOT EXCEED $2,600,000 FOR THE PURPOSE OF PAYING CERTAIN COSTS
THEREOF.

TO: THE RESIDENTSOF THE CITY OF WICHITA, KANSAS

Y ou and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas,
by Resolution No. 08- , duly adopted , 2008, has amended Section 1 of
Resol ution 05-668 to read as follows:

“SECTION 1. It is hereby found and determined to be necessary and advisable to construct,
reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and
Sewer Utility such construction, reconstruction, alterations, repairs, improvements, extensions and
enlargements to include, but not be limited specifically to, construction of a 36" water main in
Douglas from Hoover to Maple Booster Station (W-1192) (called the “Project”). The total
costs of the Project are estimated to be two million six hundred thousand dollars ($2,600,000)
exclusive of the cost of interest on borrowed money. Available and unencumbered funds of the
Utility will be used to pay a portion of the costs of the Project.”

Y ou are hereby further notified that Section 3 of Resolution R-05-668 has been amended to read as follows:

“SECTION 3. It is hereby found and determined to be necessary and advisable to issue
revenue bonds of the City, in a total principal amount which shall not exceed two million six
hundred thousand doallars ($2,600,000) exclusive of the cost of interest on borrowed money,
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such
revenue bonds. Such revenue bonds shall not be genera obligations of the City payable from
taxation, but shall be payable from the revenues derived from the operations of the Utility. Costs
of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered
moneys of the Utility which will be available for that purpose.”

This Notice of Intent shall be published onetimein the official newspaper of the City; and if, within Fifteen
(15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk awritten
protest against the Project and the issuance of the revenue bonds, which protest is signed by not less that Twenty
Percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue
bonds shall be submitted to the el ectors of the City at a special election which shall be called for that purpose as
provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds isfiled within said
Fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project
and the issuance of the revenue bonds.

BY ORDER of the Governing Body of the City of Wichita, Kansas, on , 2008.

/9 Carl Brewer, Mayor
ATTEST:

/s Karen Sublett, City Clerk
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Agenda Item No.37.

City of Wichita
City Council Meeting

May 13, 2008
TO: Mayor and City Council
SUBJECT: Grant with the Kansas Department of Transportation (All Districts)
INITIATED BY: Wichita Transit
AGENDA: Consent Agenda

Recommendation: Apply for grant and authorize the Mayor to execute the contract with the Kansas
Department of Transportation (KDOT).

Background: On May 10, 1999, Governor Bill Graves signed into law House Bill 2071, which provides
for a new state Comprehensive Transportation Program (CTP). The CTP provides funding to address
highway, shortlinerailroad, aviation and public transportation needs over the next ten years.

Under the provision of the CTP, the City of Wichita has been alotted $1,085,375 for FY 2009 (July 1,
2008 through June 30, 2009), which may be used for capital or operating expenditures.

The KDOT grant application process requires official action by the governing body authorizing the filing
of grant applications, execution of approved grants, and receiving funds to administer the grant’s
program. The purpose of this action is to authorize the City of Wichita - Wichita Transit to file for
eligible state funds in support of the city's Transit services for capital purchases and operations. This
action is similar to what the city filed for KDOT's FY 2008 funds last year.

A public hearing was held on May 12, 2008, at the Transit Operations Center to solicit public comment.
Analysis: The grant will provide for continued KDOT-funded service enhancements, including enhanced
midday fixed route operations, purchase of associated fuels, transit security program, and ADA

paratransit support.

Goal Impact: Funding from this grant will support transit’s role in providing for an efficient and
effectiveinfrastructure, aswel as quality of life objectives.

Financial Considerations: The $1,085,375 funds are 100% grant supported and require no matching
funds. There are no city funds involved in this project.

Legal Consideration: Thecity’s Law Department will review the contract prior to execution as to form.

Recommendations/Actions: It is recommended that the City Council approve the filing for the grant
with KDOT and authorize the Mayor to execute the contract.
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Agenda Item No.38.
City of Wichita
City Council Meeting
May 13, 2008

Agenda Report No.

TO: Mayor and City Council Members

SUBJECT: Traffic Signalization Program (Districts |, 11, 111, V & VI)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the project.

Background: The 2007-2016 Capital |mprovement Program (CIP) includes an ongoing project to install
traffic signals at major intersections.

Analysis: The proposed locations for the 2008 program year are listed below in priority order:

21% & Greenleaf

[-135 & Hydraulic (south interchange)

29" & Ohio

Pawnee & Webb

135" St. West & Kdlogg (to be installed with County/KDOT Project)
Corporate Hills & Webb

Oliver pedestrian crosswalk, between 17" and 21st

Financial Considerations: The budget contained in the CIP for 2008 is $350,000. The funding sourceis
General Obligation Bonds. It is doubtful that the budget is sufficient to install signals at all of the listed
locations. Unfunded locations will carry over to the 2009 program and be reprioritized.

Goal Impact: This project addresses the Ensure Efficient Infrastructure goal by improving traffic flow
through busy intersections in the community

L egal Considerations: The Law Department has approved the authorizing Resolution as to legal form.

Recommendation/Action: It isrecommended that the City Council approve |locations, approve the
project and adopt the Resolution.

Attachments: Map, CIP Sheet and Resol ution.
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132019
First Published in the Wichita Eagle on

RESOLUTION NO.

A RESOLUTION FINDING IT NECESSARY TO CONSTRUCT TRAFFIC
SIGNAL SYSTEMS AT THE INTERSECTIONS OF 21ST STREET AND
GREENLEAF; 1-135 FREEWAY AND HYDRAULIC; 29TH STREET
NORTH AND OHIO; PAWNEE AND WEBB; 135TH STREET WEST AND
KELLOGG; CORPORATE HILLSAND WEBB AND OLIVER BETWEEN
17TH AND 21ST STREETS NORTH (2008 TRAFFIC SIGNALIZATION
PROGRAM) (472-84720) AND AUTHORIZING THE ISSUANCE OF BONDS
BY THE CITY OF WICHITA AT LARGE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS;

SECTION 1. That the City of Wichita desires to make certain related improvements as
follows:

The design and construction of Traffic Signal Systems.
SECTION 2. That the cost of said improvements shall be paid by the issuance of bonds
by the City of Wichita at large. Thetotal cost is estimated not to exceed $350,000, exclusive of

the cogt of interest on borrowed money.

SECTION 3. That the advisability of said improvements is established as authorized by
K.S.A. 13-1024c and City of Wichita Charter Ordinance No. 156.

SECTION 4. That this Resolution shall take effect and be in force from and after its
passage and publication once in the official City paper.
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PASSED by the governing body of the City of Wichita, Kansas, this day of
, 2008.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED:

GARY REBENSTORF, DIRECTOR OF LAW
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	Petition to pave parts of New Jersey Drive, Valley Forge Road and Brandywine Road, east of Oliver, north of 31st St. South.   (District III)
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	DAB VI  CUP08-05 and ZON08007 3-17-08 Memo
	DAB MEMO TO MAPC FOR CUP2008-05 ZON2008-07  4-7-08
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	Supporting Document (Map)
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	Agenda Report Item No. 19 
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	Proposed Assessment Rolls.

Proposed Assessment Roll has been prepared for one (1) sewer project and it is necessary to set a public hearing date.  Notification of the public hearing regarding the proposed special assessment will be mailed to affected property owners on May 9, 2008.
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